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INDICTMENT 

EJB:?BB:r0 
P. #723413 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OP AMERICA 
-against- 
JOSEPH M. MAURO, 

Defendant. 

THE GRAND JURY CHARGES: 

COUNT ONE 

On or about the 4th day of January, 1972, within 
the Eastern District of New York, the defendant JOSEPH M. MAURO, 
with the intent to defraud, did possess and conceal approximately 
five hundred (500) counterfeit Ten Dollar ($10.00) United 
States Federal Reserve Notes, bearing various serial numbers, 
one of which was Serial Number B77046377A, knowing the same 
to be forged and counterfeited. (Title 18, United States 
Code, Section 472). 

COUNT TWO 

On or about the 4th day of January, 1972, within 
the Eastern District of New York, the defendant JOSEPH M. MAURO, 
wilfully and knowingly did transfer and deliver approximately 
five hundred (500) falsely made, forged and counterfeited 
Ten Dollar ($10.00) United States Federal Reserve Notes, 
bearing various serial numbers, of which one was serial 
number B77046377A, with the intent that the aforesaid notes 
be passed, published and used as true and genuine. 

(Title 18, United States Code, Section 473). 








COUNT THREE 

On or about and between the 1st day of October, 

1971 and the 30th day of December 1971, both dates being 
approximate and inclusive, within the Eastern District of 
New York, the defendant JOSEPH i’.A'JhO, wilfully an J 
krtowingly did transfer and deliver ten (l 1 ') Unit*.a 
Federal Reserve Notes, bearing serial “ur.. er ~* bj.-0.G377 
B77*)4o^42A, and B77046377A, with the intent that the 
aforesaid notes be passed, published and used es true and 
genuine (Title 18, United States Code, Section 473). 

C OUNT FOUR 

On or about and between the 1st day of October, 

1971, and the tth day of January, 1972, within the Eastern 
District of New York, the defendant JOSEPH M. MAURO and 
Louis J. Stoppiello, not named herein as a defendant, did 
unlawfully, knowingly, wilfully and feloniously conspire, 
combine, confederate and agree together and with each other 
to violate Title 18, United States Code, Section <'72, in 
that they did, with Intent to defraud, agree to possess, 
conceal and sell falsely made, forged, counterfeited and 
altered obligations and securities of the United States, 
knowing the same to be falsely made, forged, counterfeited 

and altered. 

In furtherance of, and for the purpose of effecting 
the objects of the aforesaid conspiracy, the defendan 
JOSEPH M. MAURO, committed the following: 

OVERT ACT 

On or about the 4th day of January, 1972, 
within the Eastern District of New York, the defendant 


A-F 








JOSEPH M. MAURO did meet with Louis Stoppiello and deliver 
to him approximately five hundred ( 500 ) altered obligations 
and securities of the United States. (Title -*-8, United 
States Code, Section 371)* 


A TRUE BILL. 



Eastern District of New York 






JUDGMENT AND COMMITMENT 
JUDGMENT AND COMMITMENT (Rev. 2-68) /ORDER Oh TRUfl«iiu« 


Hnitpb Stales liatrtrt Court -- ^ .. t 

for the file?? 

EASTERN DISTRICT OF NEW YORK „ _ J-JCIfKS OH.-CI 

" s o^ucr co'jr.i L3. ny 

* 

United States of America gg U74 *' 

• N,tl 72 CR 858 Hat'S 

JOSEPH M. MAURO 


United States of America 


On this 


26th day of July 


government and the defendant appealed in person and 1 with counsel 


| M’PILUED 

, 19 ^camo the attorney for the 


It Is Adjudged that the defendant upon iJtscjjtcaxXXx a verdict of guilty 

has been convicted of the offense of violating T-18, U.S.Code, Secs. 472,473 & 371 

in that on or about and between Oct. 1, 1971 and Jan. 4, 1972, the 
defendant, with the intent to defraud, did possess and conceal and 
did transfer and deliver 500 falsely made, forged and counterfeited 
Ten Dollar($10.00) U.S. Federal Reserve Notes, with the intent that 
the aforesaid notes be passed, published as true and genuine 


as charged’ in counts 1, 2 & 4 

a:id the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or apjiearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and convicted. 

It Is Adjudged that the defendant is hereby committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a |>criod of’ 2 years pUK " cant to 

T-18, U.S.Code, Sec. 4208(a)(2) on each of counts 2 & 4 «.o run con¬ 
currently and to run consecutive to sentence imposed in Southern 
District of New York. Imposition of sentence is suspended on count (1) 
and defendant is placed on probation for a period of 2 years subject 

to the standard conditions of probation as set forth in the standing_ 
order of this court dated Oct. 13, 1964. Probation to commence at tne 
xfio®nfcannci»Ua»’ e nd of prison sentence. In the event the prison 
term imposed in Southern District of New York commences after the 
term here imposed probationary term is to commence at the expiration 
of the Southern District of New York sentence. 


IT Is Ordered that the Clerk deliver n certified copy of this judgment and commitment to the 
United States Marshal or other qualified officer and that the copy serve as the commitment of the 
defendant. 


The Court recomn. -nds commitment to* 


United States District Jndtjc. 
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IT IS FURTHER ORDERED that the brief and appendrx oi 
appellant be filed on or before September 30, 1974 


IT IS FURTHER ORDERED that if appellant's brief or 
Six is not filed by the time directed, the appeal shall be 


appena 
dismissed forthwith 


IT TS FURTHER ORDERED that the United States f3..c. its 

brief on or before October 30, 1974 


be heard 


IT IS FURTHER ORDERED that the argument of the appeal 

during the w, l&tt*r part of the week of November 4, 


A. DANIEL. FUS/.RO 
Clerk 


Rated: 


August 8, 1974 








ORDER DOCKETING RECORD 


A *A d 


/ 


-x 


UNITED STATES OF AMERICA, 
•>la int i f f-Appe lice. 


v. 


f -K 

JOSEPH ><AUPO, yjS 0 ' 

Defendant-Appellant. ^ 

- 

BEFORE: IRVING R. KAUFMAN, Chief Judge 


Docket No. 74-62 o4 


The court noting that i)tBXOn Scbacher, aaq. 
is counsel of record for j OB « p h Mauro, Defendant-Appel lent 

end being advised as to the progress of the appeal and that 

notice of appeal was filed on 2 t 1974 


IT IS HEREBY ORDERED that the record be docketed on or 
before Mipx9t 30 , 1974 

IT IS FURTHER ORDERED that if the record is not 
docketed r>y the time directed, the* appeal shall bo disnis.ocd 
forthwith. 


IT IS FURTHER ORDERED that the appellant may, without 
further order of tnc court, remove the record, rot purports Oi 
praoaration of the aopeilant. 1 c brief and appendix, proviecd 
that the record is returned to the custody of the court on or 
before the date set for filing the appellant's brier. 
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Stoppiello-direct 48 


2 

| 

THE WITNESS: He took that money and put it on 


3 

my bill — 


4 

hr. BERGMAN: That is not responsive. 


5 

THE COURT: Go ahead. 


6 

q Was anything said to you by Joseph Mauro as to 


7 

h on he would collect the money from Sal that was owed to him? 


8 

A Oh, if he found him — 


9 

THE COURT: What did he say? 


10 

THE WITNESS: He’d be hurt. 


11 

THE COURT: That is the exact language he used? 


12 

THE WITNESS: He would be hurt. 


13 

THE COURT: Go ahead. 


14 

Q I believe you testified that in the fall, the 


15 

end of the summer and the fall you owed Joseph Mauro somevheri 

1 

16 

in the neighborhood of $2,000 in missed interest payments 


17 

and outstanding principal; correct? 


18 

A Right. 


19 

q I believe you also testified that he was no long* 

ar 

20 

lending any money directly to you at that time; is that 


21 

correct? 


22 

A Yes. 

l 

23 

q Did you ever have any discussions with him at 


24 

that time concerning the manner or means or ways in which 


25 

you could repay him the money that you owed him? 



A 10 

I 

! 

j 
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Stcppiello-direct 


49 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Yes, v/<j did. We finally — 

o Yes or no. 

A Yes, w* U.! have disi ussions concerning -- 

o On hov many occasions, fron October ori, would you 

say you discussed ways in which you could pay the noney back 
to Joseph 'Inure ? 

A It was or; more than one or two occasions tliat we 
cl iscussod this. 

Q what discussions di 1 you have on those occasions 

with Joseph Mauro? 

| 

A That, somethine wool i have to be done to nake 

some payment, to nake some of the pnynents. 

Q VJas anything further stated by Kr. Mauro? 

.A Well, different things cane up like selling -~ 

like selling swag goods or tilings like that in order to make 
enough money to start paying back some of the noney I owed — 

Q Stop, Mr. Stoppiello. 

Uhiit are swag goods? 

A Swag goods is like goods that was stolen or soroe-j 

thing. 

o Is swag a street terra, a street word? 

I 

A Yes, a street tern for like stolen merchandise 

a pair cf boots or something — you buy it, sell it — 

Q These discussions concerning swag merchandise. 


rw\t 


I I J L-4 w. 
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Stoppiello-direct 50 

Mr. Stoppiello, did you discuss with Mr. Mauro who would do 
the actual selling? 


MR. SCHACHER: Objection. o r 

THE COURTx Objection sustained. 

3 What discussions did you have? 

THE COURT* Objection sustained. 

MR. BERGMAN* May we have a sidebar, your Honor? 
THE COURT* The jury may be excused. 

(Jury excused.) 

MR. BERGMAN* At the risk of assuming too much, 

I assume the basis for your ruling is that it involves 


another crime? 




THE COURT* That's right. 

The general intent to possess and pass counter- i 

I 

feit money may imply other or encompass other possible 
crimes but I am not going to let this case wander into 


every area. 


MR. BERGMAN: May I make two suggestions? 
MR. SCHACHER: May this be done outside the 


presence of the witness? 

MR. BERGMAN: Fine with me. 

THE COURT: Would you please show the witness 

out. 

(Witness exits courtroom.) 


A 12 








Stoppiello-direcc 51 

THE COURT: You know, we have got an obviously— 
MR. SCHACHER: I appreciate the Court's position 
but I do have to take these steps — 

THE COURT: The man is obviously ill and could 
not possibly understand the discussions we are having 
and it wastes tine but at your request I will do it. 

Now, the same thing, Mr. Bergman. He does not 
fully understand the instructions. There is no ques¬ 
tion about it. So, if you ask a question that is 
"Yes or no,* and you pause for ten seconds it is t-Ls^e 
for him to give a lot of gratuitous information. 

"Did you have a discussion — yes or no. 

"What was it?" 

Ask it right then and there and the same with the 
objections. 

Seme of it is material though not strictly respoc 
sive and I am not going to adhere to these technical 
objections. If it is in the case, I will let it in. | 
MR. SCHACHER: I am making my objections which 
I hope are in the purview of the rules of evidence. 

I 

THE COURT: I know, I know. 


There are a lot of objections, merely technical. 

I realize he is not being responsive in a strict sense 
because of saying yes or no he is giving me conversations 


A 13 










52 


v 

Stoppiello-diroct 
and it is not responsive but it is pertinent — 

MR. SCHACIITR: It is the narration — 

THE COURT: I will rule on the objections. I 
get paid by the year. If you want this case to take 
a month, I will do it and not try any others. 

Now, Mr. Bergman, why do you want to talk about 
another crime? 

MR. BERGMAN: It shows the organisation of the 
conspiracy between them regarding the counterfeit 
money. 

There was a definite relationship between 
Mr. Stoppiello and Mr. Mauro. Mr. Stoppiello owed a 
substantial sum to Mr. Mauro. He had to repay the 
money and Mauro offered him the opportunity to deal 
in illicit goods, stolen goods, jewelry — 

THE COURT: I won't allow it. The conspiracy 
charge is solely as to money. It says nothing about 
stolen goods. 

MR. BERGMAN: I have cases upstairs — 

THE COURT: You try the one down here. 

I won't allow it. 

You can go into their discussions of the indebt 
ness and other possibilities of repaying. That is in 
the case already but I won't allow conversations about 



A-14 





S toppie llo-tiixact S3 

spacific crimes. It is not within the issues. 

The charge here is that he conspired to possess 
and distribute counterfeit money. 

Bring nr. Stoppiello in. 

(The witness resumed the witness stead.) 

THE OOUXTt Seat the jury. 

(The jury entered the jury box.) 

(Continued on next pege.) 


Ml 
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55 


Stcppiello - direct 


THE COURT: This is October, 1971* when you 


had the talk. Did he show you counterfeit moneyT 


THE WITNESS: Yes. 


THE COURT: Where was that? 


THE WITNESS: I don't remember where. I don't 


remember if it was in my house or the car or where, but 


he did show me soe» counterfeit bills. 


It might have been in the luncheonette where we 


went to have coffee with Leddy and so forth. 


Did you ever have discussions about the price 


of these counterfeit bills? 


We had discussions. 


What were those discussions you had about the 


price of the billB? 


That particular bill, that was $3.00 per bill. 


per $10 bill — 


By the way, Mr. Stoppiello, on the loans or 


the monies that you owed to Mr. Nauro. did you personally 
keep any records of how much you owed him; how much you had 


to pay him each week, that sort of thing? 


No, I didn't. Because 


Yes or no? 


No, I didn't, but Joe did. 


MR. BERGMAN: I am sorry. 


0 

/ 


\ 


25 


I didn't hear that. 
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Stopplello - direct 


56 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 


Would you read the answer back, please. 

(Record read by reporter.) 

Q Do you know what kind of records he kept, what 

they looked like? 

A Well, It's hard — I never really got a good 

look at them. 

Q From what you saw, what did they look like? 

A A little paper and pencil and he would write 

down on there what I owed him and the date, like, what was 
principal and what was interest and what was this and things 
like that. 

Q Was this a large pad, small slip of paper or 


I 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


both? 

What war the form? What did they physically 

i look like? 

A He had both large pads, large pieces of paper 

and then he had some little small pieces of paper which he 
told me one time that was important papers or telephone 
numbers, things like that, which were In his wrist watch. 

Q Now, during October of 1971, did you ever receivo 

any counterfeit money from Mr. Mauro — yes or no? 

A In October? 

Q Did he ever give you any counterfeit money 

during that month — yes or no? 

A I believe so. 

A-11 
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Stopplello - direct 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

: i 

16 | 

17 

18 

19 

20 
21 
22 

23 

24 


now we 


Q Do you recall how much? 

A I know going Into November — definitely, because 

are coming into the season — 

NR. SCHACHER: Objection. 

THE COURT: Strike it out. It is not responsive. 
We are talking about October, 1971. Do you 

i 

recall whether you got any during that monthT 
THE WITNESS: He showed me some bills. 

THE COURT: Did he give you any? 

THE WITNESS: It is hard to really — let me try 
to recollect. 

THE COURT: What is your best recollection? 

THE WITNESS: I don*t want to give Just any’ 
answer — 

MR. SCHACHER: Objection. 

THE COURT: Strike that, "I don*t want to give 
Just any answer." 

First, think about it and then tell us what 

| 

your best recollection is. 

THE WITNESS: October — I believe that by — 
toward the end of October or the last week or two of 

I 

October, is when I started getting the bills from Joe. 

I 

It was sometime in October. Oee, I wish — the exact 
week and date I don't remember because I didn't keep a 

A-19 
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record. 

THE COURT: The question was whether you got 
billed any time during the month of October. 

| 

THE WITNESS: To the best of my recollection, 

» 

your Honor, I believe I did receive some, but that's 
to the best of my recollection. 

THE COURT: That is all we take. 

Q Mr. Stopplello, did you receive any counterfeit 

bills from Mr. Mauro in November of 1971? 

A Yes, we did, we did. 

Q How many bills would you say you received from 

I 

him? 

A It is hard to say. There was also different 

j quantities, you know; different quantities of bills, 10*s, 

I 

20's — 

Q Stop. 

Do you recall the price at which you sold the 
i bills, regardless of how many you received? 

A The price was $3*00 a bill unless the buyer 

wanted to buy $5,000 — no, unless it was $10,000 or over. 

If the buyer wanted to buy $10,000 or over that 
was a different price, a lower price for them. 

Q Had Joseph Mauro told you that? 

A Yes. He would give me the price. He was the 
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only one I could get the price from. 



Q 

Were you receiving counterfeit money from anyone i 

4 

! else during 

that period of tine, October to November — you 

5 

personally? 


6 

A 

No, I did not. 

| 

7 

Q 

All right. O.K. That’s all — 

8 

A 

No, I did not. 

9 

a 

All right. About how much worth of counterfeit 


money had you sold during say October and November of 1971? 


A 

Here If- here we are coming <to a spot — 

» > 

4 . 

Q 

I will withdraw the question. 

13 • 

1 


Do you recall how much money. In real money. 

*• 

you got for 

selling counterfeit money in October and November 

15 

1 

t 

of 1971? 


16 ! 


MR. SCHACHER: Objection. 

i 


THE COURT: Overruled. I will allow it. 

18 

A 

It is difficult for me to say, Mr. Bergman, the 

19 

I ! 

exact amount of money because — 

20 

! 

i 

MR. SCHACHER: Objection. 

21 


THE COURT. It is not responsive. 

22 i 

I! 

Approximately. 

23 

THE WITNESS: Approximately? | 

24 | 
1 

| 


THE COURT. Approximately how much you earned 

1 

out 

of the sale of the counterfeit bills during the 


! 


A 21 
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period? 


used 


MR. BERGMAN: No, the word "earned" was not 


The question was how,much he received from 


purchasers of the bills. 

A $3.00 for every $10 bill. 


two months? 


How much did you receive all told for those 


What makes it a little difficult — I have to 


go back three years so please excuse me if I a* keeping you 
Q Mr. Stoppiello, stop. 

Was it more than a thousand dollars in real 

cash that you got in those two months? 

A No, I don't believe I earned a thousand dollars. 

Q Less than $200? 

A No, it was more than that, but you see 

(continued next page.) 
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25 





' 

Q TJow, I direct your attention to r *scember 1, 1971. 

» 

Now, on that day did you receive your — your veteran's check?* 
A Yes, right. Right. Right. 

Q And do you recall the sura of it? 

i 

A Pardon? I didn't — 

THE COURT: How much was it? 

0 Haw much was it? 

A Oh, $539. 

Q Did you see Joseph Mauro on that day? 

A Yes, he iame into the house that day. 

Q Where did you see Joseph Mauro on that day? 

•I 

A In the — in the living room. 

Q You have to take your hand away from your mouth. 

A Yes, he came into the house, into the living 

room, you know, and I — 


tine? 


and I — 


And did you have any discussion with him at that 


Well, not too much on that day, because my wife 


MR. SCHACHER: Objection, your Honor. 

THE COURT: Strike out "because ray wife and I. 


Yes or no. 


rid you have a discussion with him that d^y — 


Yes, we had — 


A-23 







V 


Yes or no. 


(Continuing) — a discussion. 


Did hu give you anything on that day? 


1-t gave ; v ten — 


'e:; . no. 


Yes, he did. 


C All right, what discussion did you have and what 


.1 . t give you? 


lie gave me — he told rae they were coining out 


with new bills, and with more — more than tww serial numbers 


7 had 'thing like 10 or 20 serial numbers. And that 


c-e quality of trf new hills were — was very much better 


than the old ones, see. However, he didn't want to put the 


new bills or* the street until he got rid of — he still had 


i 

uoiaet i.i.r-g like I think $30,000 of the old junk, the old stuff,! 


which were hard t n get rid of because they were such bad 


i ^ i o n 


MR. hClIACHFR: Objection, your Honor. 


THE COURT: Did he say this? 


THE WITNESS: lie told me. 


fie ^OURT: Ail ri-'Wt, i'll a ' low it. 


THE WITNESS: Because the old ones, he wanted to 


r i’’ of the old ones, and then he would put the 


r/ . v . oges, would tret tba new ones, bect iS’. • #♦ i»e 


\ 
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one 9 were beautiful* they had everything, the new number* 

and the print, the color, the texture, everything — 
They were very, very, very good. 

But ^ihe thing is he — he still was stuck with 
about $90,000 of the old ones. 

THE COURT: All right, go ahead, Mr. Bergman. 
Next question. 

Q On that occasion, December 1, 1971, did lie give 
you any counterfeit bills? 

A He gave me 10 — 10 — 10 of them, of the new 
ones, the good ones. 

0 On that day did you enter the hospital, the VA 


Hospital? 

A Yes. Yes. 

0 Did there come a time on December 10th, 1971 
while you were in the hospital that you met — met a man named 
Mickey, known to you at that time as Mickey? 

A Well, I met Mickey through — 

Q Yes or no. 

A Yes, I did. 

i 

0 And who introduced you to him. 

A This fellow, a friend I know, Sal is his name. 

Q Is this the same Sal whom you had used to borrow 

money from Joseph Mauro? 


A=25 
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1 

4 



2 


A 

Yes. 

3 


Q 

Yes or no. 

4 


A 

Yes, it was. 

5 


0 

Now, did you meet — 

6 


A 

Excuse me, but I thought about something. 

7 


Q 

Did you meet Mickey at the hospital? 

8 


A 

Yes, I met him at the — at the hospital. 

| 

9 


Q 

And did Sal introduce him to you? 

10 


A 

Yes, Sally, he introduced me to — to Mickey, 

11 

and 

— 


12 


0 

Yes or no? 

13 


A 

Yes. 

1 

14 


Q 

Now, what did Sal say to you when he introduced 

15 

Mickey to 

you? 

16 



MR. SCHACHER: Objection, your Honor. 

17 



THE COURT: Now, normally what this witness 

18 


would say to Sal or anyone else wouldn't be binding 

19 


on 

this defendant, because normally one is responsible 

20 


for only what he does or says. 

21 ; 



However, this is one of the exceptions. The 

22 


Government charges that the witness and the defendant 

23 


enters into a conspiracy to possess and to sell 

24 


counterfeit money. 

25 



Now, what the charge in Count Pour of Indictment 


ii 


A-26 






853 is is an unlawful agreement to possess and sell 
counterfeit money. 

t:ow, the Government must establish beyond a rea¬ 
sonable doubt that the conspiracy alleged in the 
indictment existed, that it existed at or about the 
time alleged in the indictment — and the Government 
alleges that the conspiracy existed on or about in 
between October 1971 and January 4, 1972 — and that 
the conversations — Well, first that the conspiracy 
existed between Mr. Stoppiello and Mr. Mauro, because 
it says so in the indictment — they have to prove 
that beyond a reasonable doubt — and that the conver¬ 
sations that Mr. Stoppiello had with the gentleman I 
referred to were during the term ofthe conspiracy and 
in furtherance of the objectives of the conspiracy. 

In other words, the conversations were about 
DOS3essing or selling, or, if he actually did try to 
sell or negotiate the sale of counterfeit money, then 

i 

it's chargeable against this defendant. 

But if the Government doesn't prove all that be¬ 
yond a reasonable doubt, then you must disregard it. 

In other words, the Government must prove beyond a 
reasonable doubt that the conspiracy between the witness 
and the defendant existed, that it was for the purpose 
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of possessing, concealing, distributing and selling 
money; that the conversation that this witness had 
with third parties was during the terra of the conspiracy. 


and then that it was in furtherance of the objectives 

of the conspiracy. 

In other words, the law says that once there are 
partners in a criminal venture, and the Government 
establishes it beyond a reasonable doubt, then just 
like in a legitimate cot ^rcial venture, what one 
partner does in the partnership binds the other, if 
i*- s for the partnership and during the time of the 
partnership. 

It’s as if you and myself or one of you and 
myself were in the grocery business, and you were the 
nan behind the counter, and I went out and bought a 
thousand cases of beans, and you didn't even know about 
it, and you didn't even want me to buy the beans; 
nevertheless, the partnership is bound by it because 
in a partnership each partner is the agent for every 
other partner and bind3 every other partner. 

So, in a legitimate venture you would be bound 
by that purchase, the partnership would have to pay 
for that thousand cases of beans because I acted as 
agent for the partnership. 

A 28 
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, 7 Stoppiello 

2 So, in a criminal venture, criminal partnership, 

3 each conspirator is bound by the acts and declarations 

4 of every other conspirator made during the course of 

5 the conspiracy and in furtherance of the objective of 
the conspiracy, even though the other conspirators 

6 

7 are not present, even though they know nothing about 

8 

9 So for that limited purpose I'll allow it. . 

All right, you may proceed now. 
j q At the time that Sal introduced Mickey to you 

r I what did he say? Just at the time he introduced you to him. 

A First, naturally, he asked — he asked me how I 

i J 

I 

.. i| was feeling, you know, and so on and so forth, and then he 


15 I 

i 

16 

17 

18 

( 

19 !' 



23 

24 

25 


then we got into business. 

q Did he introduce Mickey to you? 

I 

A Yes, he introduced me — 

q W hat did he say when he introduced Mickey to you? 

A Well, as I said, first the formalities, and 

he introduced us, and he asked me how 1 felt, how I was doing» 
you know, and to ~ to this fellow, and so forth. In other j 
words, you know, he — the amenities. Friendly, you know. 


And then we got down to business. 

(Continued on next page.) 
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2 

3 

4 il 

5 

6 |j 
I 

|! 

7 j 


0 All right, stop. Stop. 

Tin: COURT: I'd like to continue my charge and 
charge you that this evidence is admissible solely 
on the conspiracy count, which is Count Four of 
indictment 3 So keei that in mind. 

It has nothin: to do with the other counts, 
o At the tine you went into the hospital, Mr. 

Stoppiello, how many counterfeit bills did you have with you? 


’0 i; 

A 

Ten. 

^ i 

n i 

0 

\nd where had you received then frora? 

ii 

12 |i 

A 

Frori Joe. 

* ? 

Q 

How, on December 10th did you sell any counter- 

14 ij 

feit bills 


15 

n 

Yes. 

* A 


(Continuing) — to the person named Mickey? Yes j 

17 i! 

or no. 


ii 

,8 :j 

A 

Yes. 

19 || 

1 

n 

Yes or no. 

20 ; 

i 

A 

Yes, I did. 

21 ; 

o 

Dow many did you sell to hi:.’.? 

t! 

1 

22 

A 

Fight. 


Q 

And what was the price of each bill? 


24 


A Fight. It was $3 a bill. It was $24. 

Q Did you have any discussion with him about 


25 


i 

i 


A30 
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2 

future purchases by him front you? 

3 

A 

Yes, we did, we — he — 

< 

Q 

Yos or no? 

5 

A 

Yes, we did. 

6 

Q 

Now, Mickey left that day — correct? Be left 

7 

the hospital 

that day? 

8 

A 

Nell, that day — 

9 

Q 

Yes or no. 

10 

A 

He — he left with Sal. Both of them left, yes. i 

11 

Q 

Following Mickey* departure from the hospital 

12 ! 

did you have 

any discussions with Joe Mauro concerning Mickey? 

13 

A 

Of course. 7 had to. Be wanted to make a big 

14 : 

I 

buy, and I had to call Joe and find out if we could get that 

1 

15 

amount, and when, and so forth. 

i 

16 

Q 

1 

What did you say to Joe? 

i 

17 

A 

I told him I sold eight — eight of the bills. 

18 

and that the 

fellow, he liked them very much, and that he — 

19 

he was going 

to make a retnrn visit, he was going to come 

20 

back again. 

| 

1 

21 

And so then Joe and 1 discussed different terns of — 

1 c 

22 

depending upon how much they would want to buy, and so forth. 

1 

23 

Q 

What did you discuss in that regard? 

24 

A 

We were — we were discussing the prices of the 

25 

bills, of — 

of these — of the new bills, depending upon 


| 

A31 
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the quantity they would want. 

0 An«! what would be the price for what quantity 
that you were — 

A Well, that's what we were coining to, see, and we- 
we finally — Well, then we had to wait till Mickey came back. 
Q Before Mickey came back the second time — 

A Yes. 

Q (Continuing) — what did Joe Mauro tell you about 

the price and the quantity, and the minimum quantity, if 
such discussions wore had between you? What specifically did 
he say about it? 

MR. SC1IACHER: Your Honor, I'm going to object 
to leading in the questioning. 

inn COURT: Overruled. I'll allow it. 

MR. 5C1IACHER: I respectfully except, sir. 

THE WITNESS: Do I answer it? 

THE COURT: Yes, you may answer it. 

THE WITNESS: If a certain amount would be a 
lower price. In other words, every amount — every — 
it would have like steps, steps. 

THE COURT: Well, a certain amount, did Mr. Maurc 
say at what amount would be a certain price? 

THE WITNESS: Eight. 

THE COURT: What amount? 

A32 
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TIIE WITNESS: Well, as it cane out, Mickey 
wanted $5,000, and that amount I had to collect 
$1250 for the $5,000. 

THE COURT: All right, go ahead. 

TI1E WITNESS: Now, does that answer the t^ing, 

Mr. Bergman? 

MB. BERGMAN: The jury will have to be the Judge 
of that. 

Your Honor, I'd like to mark these eight -- eigh 

bills. 

THE COURT: Government's Exhibit what? 

THE CLERK: Government's Exhibit 11 for Identi 
fication. 

THE WITNESS: They are very good, aren’t they? 
THE COURT: No, don't say anything. There's 

no question. 

0 Ey the way, Mr. Stoppiello, do you remeisber when I 

you ware released from the hospital, what date? Yes or no. 

A About the J.7th, or something like that. 17th, 

13th, s«rnothin«> -- some time like that. 

THE COURT: Of I tec ember? 

THE WITNESS: hecenbcr, the */th or 13th of 
December. 

THE COURT: Go ahead. 

A33 
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1 

2 

3 j 

4 

5 

6 

7 

8 

9 I 
10 
11 
12 

13 j 

14 | 


5 

Q 

Mickey? 

A 

Q 

A 

Eve day. 

Q 

time? 

A 

Q 

A 

Q 

Yes or no. 


Stoppiello-direct 

Following that did you aeet a second time with 

Yes. Yes. 

Did you have a discussion with him at that time? 
December 30, to be exact. It was New Year's 

And did you have a discussion with him at that 

Yes, we — we made — 

Yes or no. 

Yes, we did. 

And did the discussion concern counterfeit money 1 


15 

16 

17 

18 

19 

20 


•t 

tl 

il 


21 

22 

23 

I 

24 '' 
25 


A Yes. Yes, of course. 

Q Now, did you give him any counterfeit money on 
that occasion? 

A Yes, he wanted — he wanted a couple more, and 

I had two, and I — I sold him the other two, the last two 
of the ten. Because,you remember, I had ten of them, so 
there was eight, and then I had two more, and I sold him the 

other two from the ten. Yes. 

MR. BERGMAN: Can we have this — c n we have 
these two purported $10 bills marked for Identifica¬ 
tion? 


A34 
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7 

8 

9 

10 
! 1 

u i 

13 !i 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
M |i 

t 
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the CLERK: So marked as Government ’s Exhibit 12 
for Identification. 

q now, what discussions did you have with Hickey 

December 30th? 

A Well, we discussed — 

q what did you tell hist and what did he tell you? 
A All right, we discussed the — he came out 

THE COURT: Excuse me, what date is in the ques 


tion? 


the WITNESS: December — Dueember 30. 

THE COURT* May I have it, Mr. Lewis. 

(Last question read.) 

the COURT! Wa» It 30th or He. Year’. 


Eve? 


the WITNESS: Yes, New Year’s Eve day. This 
vas — this was December 30th. I it was about 

2-3 in the afternoon, or something like that. In the 

afternoon of December 30th. 

THE COURT: All right, go ahead. 

the WITNESS: Of New Year’s Eve, in other words, 
but that afternoon. 

THE COURT: Well, isn’t New Year’s Eve the evening 

of December 31st? 

THE WITNESS: No, no, no. 
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THE COURT: No? 

THE WITHE' : No, it was December 30th. 

THE COURT: All right, go ahead. 

THE WITNESS: Well, New Tear's Eve was the 31st? 
I don't recall. But it was December 30th that I met. 
Mickey. 

THE COURT: Was that at 7:30 at night? 

THE WITNESS: No, it wasn't 7:30. It was in 
the afternoon. • 

THE COURT: 2:30? All right, go ahead. 

THE WITNESS: Two in the afternoon. 

Q What discussions did you have with Mickey con¬ 
cerning counterfeit money on that occasion? 

A Well, we discussed the — first of all, he — he 
liked — he said his people liked the bills very much, and 
they wanted to make a larger buy, and — and he told me how 
much they wanted. And — 

(Continued on next page.) 
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2AMR3 

2 

DIRECT EXAMINATION 

1 



3 

BY MR. BERGMAN: | 


4 

q And what did lie say that they wanted? 

1 



5 

| 

And I already knew because Joe haa told i«e. 



6 

you know — 



7 

U What did he say was the amount that he wanted 



8 

to purchase for his people? 



9 

A lie wanted $5,000 in — in counterfeit bills. 



'° | 

And I told him that it would cost him twelve fifty, see? Tne 



11 

i 

$250 was supposed to <jo to pay for ray — my interest, my | 



12 

you know, my bill, and Joe would get the others now. 



13 

q Subsequent to your conversation witn Micxey, 



14 

did you have any further discussions with Joseph Mauro? 



15 

A Yes. Well, I call Joe up and I told him we 


I 

16 

made -- everything was set up for — for the Tuesday, I 



17 

think it was Tuesday — Tuesday of July — of January 4tu, 

) 


13 

that Mickey would be there with tire ror.ey, with the money 



19 

and — and the price was $1,250 for the $5,000 of t±*e counter- 1 


20 

feit bills. 



21 

'j Now, wno was to get $1,250? 



22 

bul, 

A Well, I was supposed to yet it, anu 



23 

and then in turn turn it over to Joo. 


/ 

24 

•j The entire amount or woulu you ri.oep any for 


| 

25 

yourself? 

1 

i 




i 1 

'i 
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A No, no, you turn it over to Joe first and 

then he -jives you what he — you know, what he thinks he 
wants to give you. 


Was Joe to«$>piy any of that money to the debt 


that you owed? 


Yes, he was supposed to apply,il think now. 


$150 or $200 — you see, that was — 


Do you recall how much he was to apply to 


your debt; yes or no? 


THE COURT; did you talk about this with 


lr. Mauro? 


THE WITNESS: Yes. he said he would take off, 
you know, he would — he would take off a good — 
a sum like out of tne $250, he probably would take 
off like about $200 or 30, you know, from my —— from 
uvy bill. 

THE COURT: Credit you — 

THE WITNESS: Anu I would make myself $50, 
maybe, you know, he said, well he — he tore or less 
^-*ke ho didn't really commit himself too much as 
to the exact figure 1 would get. More or less it 
depended on how he — how he felt that particular cay. 


BY MR. BERGMAN: 


All r^ght. how much money did you owe Mr. iiaurt 
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3 
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5 

6 

*? 

/ 

8 

9 

10 

11 

12 

13 

14 

15 ;; 

16 

17 

18 

19 

20 
21 

22 | 

23 

24 

25 
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at that time, principal plus his interest payments? 

A About twenty-five, $2,600, something like 

that. But that's not counting my wife's. 

Q No, forgetting that. 

Now, did there come a time when you met 
Joseph Mauro on January 4th, 1972? 

A Right. 

0 And where did you meet him? 

A We all, me, Joe — 

Q Whore did you meet him? 

A Anton's Luncheonette. 

Q At what time did you meet him? 

A Oh, it was about 10:00 o'clock, in the morning 

on — on January, I think it was the 14th. About 10:00 
o'clock in the morning. 

<j Was anyone else present at that meeting? 

A Lenny, Joo and myself. 

Q Lenny who? 

A Lenny Lilts — Bilts — Lilts. 

i j Who was he? 

A lie's a friend of Joe's. 

(j Did you have any discussions at tnat time with 

Joseph Mauro and Lenny Lilts? 

A Yes, v/c — we were — we did discuss — we were 

A39 
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waiting for — for Mickey to come, and nowever he had — 

Q hid you have any discussions? 

A Yes, there was a discussion that, well, they 

were a little leery of this fellow Mickey and — and Sal. 
And there was a moment, maybe we ought to put in like fake 
pc per, you know, and give tnem — give them fake paper for 
money, and then if they were to — if they were to — if 
they were the cop3, you know, then they could prove that 


it wasn't — 


Prior to January 4th, had you told Joseph Mauro 


that the person who had introduced you to Mickey was dal? 

A Yes, yes. 

Q Did there come a time when you made a telephone 

call on that morning? 

A The morning of the 4th? 

Q Yes. Do you recall making 

A Yes, I called — yes, Mickey and Joe both. 

Called Mickey and he said he was going to be thero 11:00 
o'clock that morning, then 1 called Joe and tell him — told 
him that Mickey was coming down 11:00 o'clock. 

{ j Was that prior to the 4th that you had set up 

the 11th — 11:00 o'clock on January 4th for the meeting 
time? 


Yes. This was set up on the 13th of December - 


J 





1 


5 
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we had set up for the 14th of January at 11:00 o’clock that 


morning, 


Was the appointment kept by Mickey at 11:00 


o'clock that morning? 


A Wo, he — I — he didn’t — he didn't come 

right away so I went out and I called him up and I got him 


on the phone. 

He said something turned up and they they 
would be a little late but that they would — they would — 
he would be down there for sure, lie'd surely be there. 

Q What time did he say he'd be there? 

A About — about 2:00 o’clock, 

g And where did he say he would meet you? 

A On bay Parkway and 71st Street near — at the 

at Anton's Luncheonette over there. 

•j Did you inform Joseph Mauro of your conversa¬ 

tion with Mickey? 

A i’es, of course. I had to. had to. 

I 

q 'What did you toll him? 

A I told him that Mickey was going to — was goin 

to buy $5,000. lie wanted $5,000 worth of bills, and tuat he 

was willing to pay $1,250 for the $5,000. 

n And did you receive any instructions from 

Joseph Mauro at that time? 
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A Well, he said, "All right,” but that he woulon't 

pass taem, that we would have to pass then. 

Q When he said “we,* who was he referring to? 

A Me and Sal. hut ne said Sal brought the guy. 

tie said Sal — he said it's Sal's friends, you know — 

U Now, at that ti m e, did you have in your 

possession the $5,000 worth of counterfeit bills? 

A No. tixcuse me, no I didn't have it in tuy 

possession, not yet. 

Q When did you receive it? 

A Well, when I went out, and the second time and 

called up ickey and we had the definite appointment for 
2:00 o'clock that day, then 1 came back and 1 told Joe, you 
know, and benny, that Mickey would be there 2:00 o'clock, 
definitely be there at 2:00 o'clock, and he was — he was 
coming — the car he had wa3 a blue Cadillac, see? Then 
1 called Sal, 1 said, "Sal, your friend Mickey is coming 
at 2:00 o'clock so you'd better get over here, too." 

So Sal came ovex — 

Q Up to that point — 

A All right. 

Q (Continuing) — stop. 

Up to that point, had you seen the $5,000 worth 
of counterfeit bills? 
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A I was coining to that, see. I was coining to 

that. 

Q Yes or no, answer my question, Mr. Stoppiello. 


Had you seen the $5,000 worth of counterfeit 

bills? 

A Not yet. 

J When did you first see them? 

A well, when I went back to the luncheonette 

there and I told — I informed Joe about .’lickey was coming 
at 2:00 o'clock — 

You have already testified to that. 

A (Continuing) — and so fortn and — and the 


other fellow Sal would be coming over and everytning. So 
I said, "Give me the roney" — and then I said, "Give me 
the r.ioney so we'll be able to pass them on." 

So he told me to go in nis car on the be. ... seat 
0 When you 3ay “lie," who are you referring to? 

A Joe. 

Was hermy bilts present at that time? 

A Yes, benny was there, too. Yes. That's — 

that’s when he said about putting the — the paper -- using 


newspapers in order to — to test out whetner they were 
policemen or if it was a genuine buy, you know, 
did you go to tne car? 

A43 
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A but for some reason or other —— 

Q otop, 1 think you are going beyond. 

A Mo? All right. 

'2 Did you go to the car? 

A Yes, he sent me out to his car, which was a 

green Mustang, you know. 

U Do you remember the year of the car, Mr. btoppijllo 

A Oh, I think it was a '71 or ’72. I don’t recall, 

1“*° a ' 72 °r '71 Mustang. Something like — one of them 
— one of their, cars. It was — 

0 Was it lockeu? 

A It was all green. It was a light paint — 

it was a light green Mustang. 

■ 

Q was it locked? 

A Gee, I don’t recall if it was locked or not. 

I don't recall if it was locked. 

- Y ou receive any keys from Mr. Kauro? 

A I think he gave me tne keys anyway. Give te 

the keys. I went over. I don’t recall jf it was lockeu 
or not but anyway I — I opened tne door — 

Q Now, stop. 

had Mr. iiauro told you where tne money was? 

A Yes, he said — 

i 

0 What did he tell you before you u ? *nt to i-^ 
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2 

car as to where the money was? 


3 

A On the back seat in — in between tne magazines 


4 

in a brown paper bag. So I did, I went out to the car and 


5 

I got — 


6 

Q Did you look in the back seat? 


7 

A I looked in the back seat and there was the 


8 

mayazines with the paper bay. 


9 

0 And what did you do then? 


10 

A I looked in, I saw the money, and I saw — 


11 

I saw the money, you know. 


12 

0 And what did you then do? 


13 

A There was some — there was some very bad, you 


14 

know. 


15 

0 You looked at them? 


16 

A I looked at some of them. They looked very 


17 

bad. I said, "Would you'' — 


18 

Q Did you take tnem anywhere? 


19 

| 

A Yes, I took tnem and 1 — so — but I — 


20 

2 Where diu you take tnem? 


21 

A Well, Joe had suggested taking tnem into my 

j 


J 22 

house but- I said no, i don’t — 1 took them down, 1 put them 


23 

down t -i basement of tne apartnent house. There is a big — 


i 

see, it's a big 66-family apartment house, you know. 


it folS. 


1 

25 
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Q And did you leave them there? 

A I hrouqht them down the basement and I put 

them in a spot down the basement there. Yes, and I left 
them there and waiting — awaiting Mickey's arrival. 

Q hid there cone a time — 

A However, for some reason or other ~ 

0 No, no, stop, stop. 

A All right. 

Q Now, where was Sally at this time, when you put 

the money into the basement of your apartment? 

A Sally had just about come over that time. 


Luncheonette ? 


How far is your apartment house from Anton's 


Across the street. Right — 

And how far away was the meeting olace with 


Mickey from Anton's Luncheonette? 


by — 


It would be anywhere — he was going to pass 


No, no, how far, you know in distance? Was 


it two blocks, three blocks, a half a block? 

A Oh, like across the street. Lika, see Bay 

Parkway comes thi3 way, 70th Street comes this way, see? 

Now this way — Bay Parkway turns off there at West 11th int< 
Avenue O. 


I 
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1 

Direct-Htopoicllo 

2 

and the car — 

3 

VR. PCUACHER: I'm goina to obiect to all this, 

4 

your Honor. 

5 

THE COTTRT: Overruled. 

6 

THE WIT* JESS: The car was oarkod over here 

7 

like where that table is. 

8 

0 The first table or the second table? 

9 

A Mo, T. think where the second table is. 

10 

Q Where hr. Pchacher and Mr. ’-tauro are seated? 

11 

\ Yes. The Car was parked over here. 

12 

Tire COURT: That’s'about 15, 20-feet, 

i 

13 

THE WITNESSt And T was here with the umbrella 

14 j 

like this, you know, and I seen them making the 

15 

transaction, see. 

16 

0 A11 right, you can sit down. 

17 

A Vow, I started to walk — 

18 

0 Pit down. 

19 

A And al? of a — I started to walk toward the 

j 

20 

! car, see, in the meantime T thought — 

21 

o 'Jot what you thought. 


22 

23 

24 

25 

!• 

I ! 


A I had gone home. 


0 

You 

c.in * t. 

say what you Mvn„ghf . 


r 

r>h. 

l • 

, Mi'W can I out i • ? All 

r ignt. 

*« 

' 7a s 

there 

subsequently an arrest. 

were some 
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16 
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18 
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20 
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Direct-Stoppie1lo 

I 

people arrestd? 

A Yes, all — all of a sadden a lot of sirens 

and cars started coming — they came from — from every 
place, cars, sirens, and guns, everything. 

Q And what did you do when you — when you 

heard the sirens and saw the guns? 

A Me, I closed the umbrella and I ran in the 

house. 

Q Did there come a time later that day when you 

were arrested, Mr. Stoppiello? 

A Yes, well, I was peeking through the blinds 

to see what was going on because — 

Q Yes or no. Did there come a time when you 

were arrested that afternoon? 

A Yes, that — that — 

Q Yes or no? 

A — that occurred at two—thirty. They arrested 

me at six o'clock. About six o'clock they came back for 

Blv e 

Q Were those agents of the Secret Service? 

A From the Secret Service, right. 

MR. SCHACKKRi May we have a brief recess 
at this point, your Bor.or? 

THE COURTx We can take our lunch at this poin; 
A48 
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Stopplello - direct 



2 

DIRECT EXAMINATION 



3 

| BY MR. BERGMAN: (cont) 



4 

Q 

Mr. Stopplello, I believe we left off after 



5 

you had been 

arrested by the Secret Service agents on January 


6 

1972? 




7 


Were you thereafter, Mr. Stopplello, indicted 


8 

| 

for the crimes of possession and transferring counterfeit 

money 

? 

9 

A 

Well, first — 



10 

Q 

Yes or no? 



11 

A 

We weren't arrested until — 



12 

Q 

Mr. Stopplello — 



13 

A 

(cont) Pour hours later. 



14 

Q 

Were you thereafter personally indicted for 

the 



crimes of possession and transferring counterfeit money; 

yes 


'4 

or no? 




“ " 

A 

Yes, I was, I was. 



18 

Q 

Thereafter, didyou plead guilty to a charge 

of 


19 | 

having passed two counterfeit bills on January 30 — on 



20 

December 30, 

1971? 



21 

A 

Yes, sir, I did. 



22 

| 

Q 

Was the date of that plea April 1971? 



22 

A 

Yes, I pleaded guilty to the two bills. 



24 

i 

Q 

Now, was It before a Judge of this Court? 


| ! 

25 

i 

1 

A 

Yes, it was Judge — I am trying to remember his 



• 
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A Then I talked about my money — no, no, I 

couldn't make no more payments because — 

Q Was there any discussion about a man named 

James Whitaker? 

A What? 

Q Was there any discussion about a named 

James Whitaker? 

A Yes, yes, yes. 

Q What was that related to? 

A Now I can really remember, you really hit it 

good there. 

He asked me about Mr. James Whitaker, see, 
and now I wondered why he asked me about — 

THE COURT: Strike out, "I wondered why he 

asked me about James Whitaker.” 

A Well, well, I know Mr. Whitaker Is — he Is 

like the chief of the — one, one of the chiefs of the 
Secret Service, see, and what had happened was that — 

Q What was said, not what had happened, what 

was said by you to him or him to you when you met? 

A That him and his lawyer —- the reason he 

said I set them up, I made — I set them up in this here 
raid and all. Is because him, him and his ^awyer had read 
a confidential report that the Bureau of Customs — that 

ASO 
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Mr. Whitaker sent over to the Bureau of Customs. 

Q What did that confidential report relate to? 

A Well, when they Impound, like a or so, 

after they searched it all, they, the Secret Service , they 
send over a report to the Bureau of Customs of what was 
seized and what was done, etcetera, and In this report, my 
name, my name and — and address was in this report that 
went from the Secret Service to the Bureau of Customs —- 

Q Now, prior — 

A (continuing) — and — 

Q Mr. Stoppiello, directing your attention to 

March of 1972, had you had occasion to have a conversation 
with John Viggiano of the Secret Service relating to the 
contents of Mr. Mauro's car? 

A Tea, I did. 

Q What did you tell him on that occasion? 

MR. SCHACHER: Objection, your Honor. 

THE COURT: Objection sustained. 

THE WITNESS: Sustained, I can answer? 

THE COURT: No, don't answer. 

THE WITNESS: Oh. 

BT MR. BERGMAN: 

Q Mr. Stoppiello, did Mr. Mauro, If you know, 

keep any counterfeit money In the case here In his car? 









I 
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2 

A 

fes, I have seen it on different occasions. 

3 

Q 

Where did he keep it, if you know? 

4 

A 

One place I knew was in his steering column 

5 

of the oar. 


6 

Q 

All right. 

7 


Directing your attention to the conversation 

8 

that you had 

with Hr. Kauro on July 12th, after he told you 

9 

that he saw your name on a paper, did you state anything to 

10 

hla with regard to your paying the money back to him that 

11 

you were supposed to owe him? 

12 

A 

I told him I couldn't, I couldn’t, I couldn't 

13 

pay any more 

because — if I was — if I was going to take 

14 

the bust for 

him, everyone — the loan was squaahed, and 

15 

since he didn't want to squash the loan, he didn't, he dldn' 

16 

he wouldn't give an Inch. 

17 

Q 

What did he say to you? 

18 

A 

See, and I said I wouldn't any more 

19 

payments. 


20 

Q 

What did he say to you then? 

21 

A 

Well, one, he said, he said, well, either 

22 

way, he said. 

I read — not only the set-up, me and ay 

23 

lawyer both read the report and either way you are dead. 

24 

Q 

Either way, what was the* ether way, what was 

25 

the other way? 
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MICHAEL REILLY, called as a witness on 

behalf of the government, having been duly sworn by 
the Clerk of the Court, testified as follows: 

DIRECT examination 


BY MR. BERGMAN: 


Mr. Iteilly, do you have a title? 

Yes, sir, I am a Special Agent United States 


Secret Service. 


How long have you been with the United States 


Secret Service? 


A Approximately four and a half years. 

Q Basically what are your responsibilities and 

what are the duties of a Special Agent? 

A The duty is protection of the President of 

the United States against assassination, following that we 
also have criminal duties. 

Q What are those? 

A Among those are investigating under the l^w 

pertaining to counterfeit money. United States currency. 

q In your capacity as a Special Agent, have you 

ever acted in an undercover capacity? 

A Yes, I have, sir. 

q Will you describe briefly the functions of an 

undercover agent? 

A An undercover agent is an agent, ’.but when he 
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deals with an individual who is possibly a criminal, an 
alleged criminal, he doesn't tell that person he is an agent, 
he aces not officially, not telling him he is an agent. 

Q Prior to December of 1S71, how many times would 

you estimate you had acted in such an undercover capacity? 

A Between five and ten times. 

Q Directing your attention to December 3, 1971, 

did you have occasion in that capacity to meet with a man by 
the name of Sal Seminaro? 

A Yes, I did, sir. 

Q Where was that meeting? 

A At the United States Secret Service Field Office 

90 Church Street. 

Q Did you have a conversation with him at that 

time? 

A Yes, sir, I did. 

Q What did he tell you? 

MR. SCHACHER: Objection, your Honor. 

THE COURT: Objection sustained. 

Q Did he give you anything at that time? 

A Yes, sir, he did. 

Q What did he give you? 

A He gave me three counterfeit $10 bills. 

MR. BERGMAN: Will you bear with me for just a 

A 54 













Rod llv-b ir> •( ' 


moment, your Honor. 


May wu have this marked, please. 

Ti'i: CLEVU : Three purported $10 bills so marked 
as government’s exhibit 21 for identification. 


(So marked.) 


fcY MR. ULRGMAN: 


I show you government's exhibit 23 for identi¬ 


fication, throe purported $10 bills. 


Reilly? 


Can you identify government's exhibit 23, Mr, 


Yes, sir, I can. 


Q What are they? 

A Three counterfeit $10 bills. 

Q When did you receive them? 

A On that date, December 3, 1071. 

Q Whom did you receive then from? 

A Hr. Sal Seminaro. 

Q How, you testified as to what an undercover agent 

is, what is an informant in terms of a Secret Service investi¬ 


gation? 


An informant is an individual that comes to the 


federal government or other agencies supplying them with in¬ 
formation relating to crimes or alleged crimes. 

Q Was Sal Seminaro an informant as you describe? 


> 
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A 

Q 

on December 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Yes, he was. 

Did you receive certain information from him 
3rd? 

That is correct. 

Thereafter did you meet with Mr. Seminaro again 
Yes, I did. 

When was that? 

Pardon me. 

When was that? 

That was on December 10, 1971. 

Where did you meet him? 

Downtown Brooklyn, New York. 

Did you have a conversation with him at that 



time? 

A Yes, sir, I did. 

Q Following that conversation, where did you go, 

if anywhere? 

A Went to the Brooklyn Veterans Administration 

Hospital near the Belt Parkway in Brooklyn. 

Q What did you do when you arrived there? 

A Went upstairs and met with — 

Q Were you accompanied by anybody at that time? 

A Yes, Mr. Seminaro. 

Q Was anybody else present when you went upstairs? 
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A No. 

o What did you do after you arrived upstairs? 

A Mr. Seminaro went inside and I remained outside, 

o Did there come a time when Mr. Seminaro 

returned? 


* 


A Yes, he did. 

Q What occurred then? 

A He brought me into a room. 


I 


q Who was in the room? 

A Mr. Louis Stoppiello. 

q Did you have a conversation with Mr. Stoppiello? 

A Yes, I did. 

MR. SCHACHER: Objection, your Honor. 

THE COURT: Here again you will recall that I 
charged that these conversations would not ordinarily 
be admissable, and they are admissable only with re¬ 


lation to the fourth charge in indictment 72CR85S, 
which charges a conspiracy, and they are chargeable, 
introducible, admissable against this defendant only 
if you find that Louis Stoppiello entered into a 
conspiracy with the defendant Joseph Mauro; 

And that that conspiracy was in or about October 
19 — froro October 1, 1971 to January 4, 197 2; 

And if the government proves that the conspiracy 
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3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

\/5 22 

23 

24 


was entered into for the purpose of possessing and 
concealing and dealing in and selling counterfeit $10 
United States Federal Reserve Notes, and the governmen 
must prove all of that beyond a reasonable doubt, then 
they would be admissable against this defendant; 

That is if you found that this defendant had 
entered into the conspiracy with Louis Stoppiello and 
that these conversations concerned counterfeit money 
or that the transaction concerned counterfeit money, 
and if it were during the term of the conspiracy and 
in furtherance of the objectives of the conspiracy; 

Then it may be charged against this defendant, 
otherwise just disregard it. 

If you remember, I analogized it to a legitimate 
partnership in a grocery store business. 

I think that is enough reference to you, I think 
that recalls it to you. 

All right. 

HR. BERGMAN: Thank you, your Honor. 

(Continued on next page.) 
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some counterfeit bills, $10 bills, that is what he said. 

Q Did you have a conversation with Mr. Stoppiello 

thereafter? 

A Yes, I did. 

Q What was that conversation that you had? 

A He told me he had a number of $10 bills, 

counterfeit bills, and wanted to Icnow if I was interested in 
buying them. 

Q What did you tell him? 

A I told him I wanted to see them first before I 

made a decision. 

Q What thereafter happened? 

A He showed me a number of counterfeit bills, 

$10 bills. 

Q Do you remember how many he showed you? 
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2 

A 

There were eight. 

3 

Q 

And was there any discussion about those bills? 

4 

I 

A 

He told me that he would sell them for three 

5 

dollars apiece; in other words, if I wanted to boy eight 

6 

bills it would cost me $24. 

7 

Q 

i 

Was there any discussion about quality? 

8 

A 

He said that in his own mind they were good 

9 

quality bills and the reason why he thought so was because a 

10 

friend of 

his by the name of Joe had recently passed thirteen 

11 

1 

of these bills successfully when he was on a recent hunting 

12 

trip, and 

he said he had no problem passing them. 

13 

Q 

Now, did you purchase the bills at that time? 

14 

A 

Yes, that afternoon. 

15 

Q 

I show you Government's Exhibit 11 for 

16 

identification. Agent Reilly. j 

► 

17 


Would you look at the exhibit and tell the 

18 

jury whether or not you can identify them? 

19 

A 

Yes, I can. 

20 

Q 

What are they? 

21 

A 

Those are the counterfeit bills I purchased 

22 

from Stoppiello that day. 

23 

Q 

Now, if I might digress for a moment. Agent 

24 

Reilly, Government*8 Exhibit 23, which previously identified 

25 

the three 

bills, bow was it that you were able to make the 
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identification that you did. 

A Well, I marked them with my initials and the 


date — 

Q Will you hold up Government's Exhibit 23 and 

show the jury where the date is? 

A I put ray initials and the date in the corner 

here (indicating). 

Q Where did you place your initials on them with 

regard to Government's Exhibit 23? 

A 23 is the one that Stoppiello — or rather 

Seminaro gave when he came into the office, and when I got 
those I put my initials on them right away in the office. 

Q And the eight bills. Government's Exhibit 11? 

A I put my initials on them after I left 

Mr. Stoppiello. 

MR. BERGMAN: At this time, your Honor, I would 

introduce into evidence Government's Exhibits 23 and 

11 . 

THE COURT: Any objection, Mr. Schacher? 

MR. SCHACHER: Yes, you_ Honor. 

THE COURT* 23 is the three bills? 

MR. BERGMAN: Yes, and 11 are the eight bills. 

THE COURT* The jury may be excused. 

Do you want to argue it? 
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MR. SCHACHER: Yes, sir. 

THE COURT: The jury may be excused. 

(At 4:30 o'clock p.m. the jury left the 
courtroom.) 

MR. SCHACHER: Your Honor, I don't think a 
proper foundation has been laid for the introduction 
of these counterfeit bills. 

THE COURT: Well, first let's take the three 

bills. 

What is the relevancy of the three bills to the 
issues in this case? 

MR. BERGMAN: The relevancy is to as far as the 
numbering on the bills, your Honor, the serial numbers 
of these three bills coincide with some of the 
serial numbers on the bills that were received from 
Stoppiello for whatever it is worth, and I think the 
jury is en<itled to draw certain inferences. 

THE COURT: You think that that might point to 
the business of this conspiracy? 

MR. BERGMAN: At least brinq it further back 
xn time to the 3rd of December. 

THE COURT: Frankly, it is of doubtful 
validity. I mean the argument. 

MR. BERGMAN: I will withdraw it if your Honor 
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has reservations. 

THE CO U RT: I don’t see that it follows. 

Sustained as to the three bills. 

What is your argument that you make as to the 

eight? 

MR. SCHACHER: As to what? 

THE COURT: As to the eight bills. Exhibit 11. 

MR. SCHACHER: 11, it is my contention that 
there is no conspiracy shown here whatsoever, that in 
any way connects ray client with this situation, sir. 

THE COURT: I think that is a fact question for 

the jury. 

1 will overr u le the objection. 

MR. SCHACHER: And I also don’t think that there 
is a proper foundation which has been laid for the 
introduction of those bills, sir. 

THE COURT: They may be marked. 

THE CLERK: Government’s Exhibit 11 now 
received in evidence. 

THE COURT: The three hills are one exhibit 

i 

MR. BERGMAN: The three bills are 23. 

THE COURT: The three bills are 23? 

MR. BERGMAN: Yes, and the eight bills are 11. 
AS3 
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THi: COURT: All right. 

Seat the jury. 

(At 4:35 o'clock p.m. the jury took its place 
in the jury box.) 

THE COURT: The Court has sustained objection 
as to the offer, the introduction of the three bills 
into evidence, which is Exhibit 23 for identification, 

I 

and has directed that Exhibit 11, which consists of 

the eight bills be narked. 

MR. BERGMAN: Your Honor, while I are uestionin< 

the witness, may I pass them to the jury? 

THE COURT: Yes. 

(Mr. Bergman then gave the exhibit to the 

forelady.) 

BY MR. BERGMAN s 

q Nov, at the tine that you received or purchased 

from Mr. Stoppiel'o these eight counterfeit bills, did you 
have any discussion with him regarding future purchases by 

you of counterfeit money? 

^ t we did, we had a discussion. 

q What was that discussion? 

A No told me he would be able to get me the same 

type of bill, counterfeit $10 bill an rather large quantity. 
Q -.mat quantity war. mentioned? 


I 
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A Re spo*e about a figure of $10,000 worth and 

I believe he also spoke about a figure of $5,000 worth. 

Q Whan you say $10,000 worth, you are talking 

about the face amount of the counterfeit money? 

TOE WITNESS: Yes, sir, the counterfeit money 

itself. 

THE COURT * You are not talking about the cash 
consideration? 

THE WITNESS: That is correct. 

THE COURT: All right. 

BY MR. BERGMAN: 

Q Was there any discussion at that time as to the 

price you would have to pay for those quantities of counter¬ 
feit money? 

A I believe at that time he indicated that he 

would have to get back to the individual he received the 
bills from to get a figure. He wasn't, he did ’t give me 
the impression that he was definite, that he could — 

MR. SCHACHER: I object to the words — 

THE COURT: Strike out "He didn't give me the 
impression.* 

Can you tell us whether he said he wasn't sure 
or whether that was the Impression you got? 

THE WITNESS: He said he would have to get back 
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get back to his nan, and I said I would have to show 
the bills uo ray people. 

THE COURT: All right. 


6 

7 

8 
9 

10 
11 
12 
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15 

16 

17 

18 

19 

20 

21 ! j 
22 

23 

24 

25 


3Y :<p. BERG''AN 

Q 
A 
Q 
A 
Q 


Did he mention who his nan was? 

Just the first nanc. 

What was the fist name? 

Joe. 

Did you make any arrangements at that ti^e for 
future contact between the two of you? 

A ^hat is correct. 

O What arrangements did you make? 

A He gave me his telephone number or the 

telephone number of the hospital. 


Q 

that time? 
A 

time, no. 

0 

hospital? 

* 

ii 

0 

A 

O 


And did you give him any telephone number at 
I don't believe I gave him a number at that 
How, following that meeting, did you leave the 

,T es, T did. 

Whom did vou leave with? 

Mr. Seninaro. 

Did vou take the bills that had been narked in 
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evidence with you at that time? 

A Yes, I did. 

Q Following that date, did you have any further 

telephone conversations, any telephone conversations with 
Mr. Stoppiello? 

A Yes, I did. 

Q Who called who on those occasions? 

A Originally, I called him because he had given 

me a telephone number and I hadn't given him one where he 
could reach me. 

Q What did he say on that occasion? 

A We spoke about generalities, about the 

counterfeit bills, the quality and whether or not he would 
be able to get a larger package of counterfeit for me. 

tcontinued next page) 
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DiRHcr ir-cvu . \ no\ 


Ma uro 

hnd ofaa^ BY MR. B-iKhMAi: (Cent.) 


bs/nc 


Did you > >•_• :«k :.y telephone with nin on dn< 


j otncr occasJions? 


Yes. 


Following t.iat first telephone call? 


That is correct. 


What conversat ions die voa .uvt with sir. on 


taosi -- at t nose tines? 


A We agreed to physically meet in nrooklyn to 

discuss counterfeiting further, getting more counterfeit 
bills. 

0 Did Mr. Stoppiello mention at that tixna any 


conversations that he had with other people concerning tnis 


transaction? 


He said that he had spoken to nis — this 


individual Joe and that he wouie be able to get no approxi¬ 
mately — j.f I wanted to purchase $10,?JO worth of counter¬ 
feit it would co3t me approximately $27.00 in genuine 
currency for every hundred dollars in counterfeit. 

Q Did there cone a time when you inet a second 

time with Mr. Stoppiello? 

A Yes, sir. 


When was that? 
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That was in Say Parkway in Brooklyn. 

What was the date, if you recall? 

December tue 10th, 1971. 

You net the first time with Mr. Stoppielio on 


December 10, is that correct? 


when was the second tinmuj££>u actually met witn 

aim in person? 

I 

A December the 30 it was, December 30. 

Q Where was that meeting? 

i 

A Bay Parkway in Brooklyn, 72nd Street. 

0 Was that meeting arranged pursuant to the 

earlier conversation chat you had by telephone witn Mr. 
Stoppielio? 

A That is correct. 

3 On the occasion that you net him on the 30, were 

you accompanied by anybody during tha*- meeting? 

A Jo, I was alone. 

* 

0 Were there any 3 urveilling agents at that time? 

A I believe there were. 

Q About how many were there, if you recall? 

A One or two. 

Q 'low, wnat occurred at that meeting on Decemc r 

30tn, Agent Riley? 

A I met Mr. Stoppielio on Bay Parkway, and I 


J 





oelieve it waa 72nd Street in nrooklyn. 


and ho got intj my 


car ar.d wc- spoke again about the counterfeit oilIs. 

h What discussion did you have at that time? 

A We snoke about the price again. He told ae 

that he might he able to not me C>n,00h worth of counter¬ 
feit bills at this figure chat I mentioned earlier, 77 point 
ir. genuine currency for n nundred in counterfeit. 

Q What did you tell him, if anything? 

A I told him I'd have to get bacx to him and 

let him know what final decision that I would make regarding 
any purchase. 


0 Did you receive anything from him on that 


occasion? 

A Yea. 

Q What did you receive? 

A Two other counterfeit bills. 

0 Did you pav for these? 

A I paid for one of the bill3, not the other. 

0 How much did you pay for the one you paid 

for? 

A Three dollars. 

0 I 3how you Government Exnibit 12, JVjcnt Hi ley. 

Can you identify this exhibit? 

A 


Yes, I can. 
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Q What is it? 

A These are the two counterfeit hill3 I received 

from Mr. stoppiello on December 30 th, 1071. 

o hov; ia it that you are able to make tais 

identification? 

A I put my initials and the date on the top of 

the oills — bills here. 

MR. 3EKGMAN: I offer them in evidence at tnis 
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point, your honor. 

THE COURT: Any objection? 

MR. SCHACHER: I onject, your honor. 

THE COURT: Objection overruled. 

Again, this transaction is not admissible 
against the defendant. The testimony is that it was 
a transaction between Mr. Stoppiello and himself, 
and it i3 tdmissible against t-.tS defendant only if 
the Govern lent proves beyond a reasonable doubt c.'.at 
there was a conspiracv at about the time set forth 
in the indictment; that this transaction was during 
the term of the conspiracy and in furtherance of the 

objects of the conspiracy. 

If the Government proves all that, and further 
proves that the defendant Mauro was a member of the 
conspiracy and Stoppiello was al3o a member of the 
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conspiracy, tnen the evidence is chargeable against 
this defendant. 

Otherwise it is not. If the Government hasn't 
proven all that beyond a reasonable doubt just dis¬ 
regard it. It may be narked. 

THE CLERK: Government's Exhibit 12, previously 
marked for identification, now marked in evidence. 

BY MR. 3HRGMAW: 

0 Mr. Riley, do vou know the difference between 

a cured counterfeit bill and an uncured counterfeit bill? 

A Yes, I do. 

Q What is a cured counterfeit bill? 

A A cured counterfeit — first I'd have to 

explain just one thing, how a bills comes off the press, a 
counterfeit bill. 

THE COURT: All right. 

0 Would you please do so. 

A Counterfeit bills are mainly made by an offset 

method. By that I neen through photography. When a bill 
comes off a press it's light colored because the average 
counterfeit can't get the type of color that a genuine bill 
has. So we would call the bill right off the press 
an uncurod bill. 

A cured bill is when the counterfeiter attempts 
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to disguise the color, the white color to make it more passable 


to the public. 


What he'll do is he'll dip it in coffee or tea 
or he'll spray it with starch or four so he could pass it 
easier to the public. T.iat's what ;'ou call a cured bill. 

o Looking at the exhibit before you, whica I 

believe is Exhibit 11 — is it Government Exhibit 11 before 


you? 

Till: COURT: The eight bills are Exhibit 11. 

4 

o X i-. sorry. Govemnent's Exhibit 12. Is there 

a cured bill among the two bills that are there? 

A Yes, there is. 

q Would you hold it up and show it to the jury, 

please? 

A This one is the cured one. 

T!!7 COURT: Aren't both c-t then cured? 

Ti :r WITNESS: :io, sir. 

Tin. COURT: All rinht. 

Suopose we identify what you said is cured 
ana nark it"cured bill." 12A out of 12. 

THIS CLCP": So market-. 

{So narked.) 


BY MR. nURGMAh 


Ts there an uncurad bi.3.1 in this government 
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Exhibit 12? 


Ri 1 v;y -Cl- ICt 


7’nere is. 


Can you identify it, please? 

It's the lighter bill, the lignter colored bill. 


THis one here 


Will you hold it up and show it to the jury, 


please. 


HR. BERGMAN: * Could we have this marked 12B? 

THE COURT: Vie. will remark it if you wish 
and I will mark the bill behind 12A, 12. Unstaple 
it and put the staple on what the witnesss 3aid was 
the uncured bill. 

HR.BERGMAN: Your Honor, I would like to pass 

Government Exhibits 12 and 12A to the jury. 


(Exhibits circulated amongst the jurors.) 


BY MR. BERGMAN: 


q Is there a difference between the bulk prices 

of uncured counterfeit bills and cured counterfeit bills, 


Agent Riley? 


usually. 


Usually cured bills will go for a higher price. 


Following your receipt of these two bills on 


December 30 from Stoppiello, did you make any further 
arrangements with him at that time? 
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A I told him that I'd get back to him. 

Q Did there corse a time when you had a telephone 

conversation with him following December 30? 

A Yes. 

Q What was said in that conversation? 

A He indicated to me he had possession of a 

package of counterfeit bills, $5000 worth, and he was ready 
to sell it to me. 

Q What was the price that you would be buying 

that package of $5000 worth of counterfeit bills for? 

A He wanted to sell it at $27.00 genuine for 

I 

a hundred counterfeit. 

But after discussion we agreed to — he agreed I 
to sell it to me for $25.00 in genuine currency per a hundred 
counterfeit. 

Q What was to be the denomination of the counter¬ 

feit bills that you were to receive? 

A They were ten dollar hills. 

Q Did you make arrangements at that time during 

that telephone conversation for any further meeting? 

A Yes. I was to meet him on January 4tn, 1972. 

Q At what time were you to meet him? 

A I believe originally I was supposed to meet him 

11:00 o'clock that morning. 
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Q Did you meet him at 11:00 o'clocx that morning? 

A So# I didn't. 

Q Were there any communications between the two 

of you at tnat time or arounu that time? 

A 1 called him back and indicated to him I 

wouldn't be able to meet him at 11:00 o'clock , but I would 
be able to meet him at 2:00 o'clock. 

Q Where was that meeting to take place? 

A Day Parkway and 72nd Street, Brooklyn. 

Q At that time, January 4th, had the price been 

definitely arranged or set at that time? 

A The price was finally arranged that day, 

right. 

Q Did there come a time on January 4th when you 

met Louis Stoppiello again? 
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A That is correct. 

Q Where did you meet him? 

A Bay Parkway and 72n Street, Brooklyn. 

Q Were you with anybody at that time? 

A Yes, I was. 

Q Who were you with? 

A I was with Agent Rick Sanno. 

Q Where was he at that time? 

A We were both in my car parked at Bay Parkway 
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A Yc-S. 

Q 

seances under 

* 

l'. 

not to oo 


time? 


A 


-. 

„. , . . r ,( fi 

Ril^v -- ..lrecc 

Where did you see tae.i w!iat wore the circuia- 
which you first ^aw them? 

First Mr. :>e hnara came in my car and r.e said 

You can't testify to what he said. 

Did you have a conversation with him at that 

Yes. 

'low soon thereafter did Mr. Stoppiello — did 


12 

13 

14 

15 j 

16 

17 

18 

19 

20 
21 

I 

22 | 

23 

24 


meet with 

Mr. Stoppiello? 


A 

Approximately a minute 

afterwards, two minutes. 

Q 

Where did that meeting 

take place? 

A 

On Bay P»rkwav and 72nd Street, Brooklyn. 

o 

Was that In the car? 


A 

That's correct. 


0 

Where were you seited. 

if you recall. 

A 

I was by the driver's 

side. 

0 

Where wa3 Agent Sauno? 


A 

To my rignt. 



n 

A 

Q 


Where was Mr. Seminars? 

Mr. Seminars sat in the hack of the car. 
Where was Mr. Stoppiello? 

.Ie came in the hack of the car also. 
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2 

a 

1 

Did you have a conversation at that tine with 


3 

Mr. Stopplello? 


4 

A 

Yes. 


5 

0 

Did you introduce him to Agent Sanno? 


6 

A 

That is correct. 


f 

7 

Q 

What did you introduce Agent Sanno as,or who? 


8 

A 

A friend of mine. T don't recall the name. 


9 

Q 

[ 

Did you have a discussion at that time? 


10 

A 

Yes. 


11 

0 

What was that? 


12 

A 

He said he had the counterfeit, but it wasn't 


13 

with him. 



14 

0 

Where did he say it was? 

\ 

15 

A 

He said it was in the cellar of his house. 


16 

0 

Was there any further discussion at that time? 


17 

A 

;ie wanted rae to go with him to pick up the 


18 

money. 



19 

Q 

What did you say to him? 

f 

20 

A 

|i 

I told him I wouldn't go with him. 


t 

:i 

1 

* 

l 

What dia he say? 


22 ; 

1 

A 

He said then he'd get it and bring it back to 


1 

23 

me. 


I 

24 

Q 

Did there come a time when he left the car? 


25 

A 

Yes. 
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Did there come a time when Mr. Seroinara left 


the car? 


Ye3. 


Did they leave together? 


Yes. 


Did you see in which direction they headed 


They walked behind roe and after that I couldn't 


see exactly what direction. 


Q Mow, did there coroe a time when they returned? 

A Yes. 

Q How soon after they left did they return, in 

terms of minutes, hours or whatever it may have been? 

A It might have been a half an hour. 


did you do? 


During that period of time. Agent Riley, what 


I drove my car — I was facing Bay Parkway 


northbound, I made a right turn, another right turn, because 
I think I was near an intersection, I wanted to get off the 
main intersection and I parked it near a gas station. I 
believe it was Avenue 0. 


Excuse roe. 


I believe the gas station was on Avenue 0, 
Did you remain in that parked spot? 
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^o. I got out of ray car. 

Where did you go? 

I went to the gas station. 

Old you notice anything at the time you parked 


At the time I parked it? 


What occurred when you went to the gas station? 
I went to the telephone booth. 

Did you call anybody at thwt time? 

Yes. 

Who did you call? 

I called my office. 

Did you have a conversation with somebody at 


your office? 


Yes. 


Did there come a time when vou left tae telephone 


booth? 


That is correct. 


thereafter? 


Will you describe the events that occurred 


Well, while T was making my telephone conversation 


I saw the defendant, or later learned his name was Joseph 
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Mauro, pull up in the gas station in a green Mustang, he 
watched rue the entire time T made my telephone call, or 
appeared to watch me. 

MR. SCHACliER: objection, your Honor. 

THE COURT: Overruled. I will allow it. 

MR. SCHACHF.R: The word "appeared." 

THE COURT: Was he looking in your direction? 
THE WITNESS: He was looking right at ne. 

When I hung up the phone I started to walk back to ray 
car and the defendant, Mr. Mauro, walked up to me. 

Q What then occurred? 

A He could have walked to my right — 

MR. SCHACUER: I object to that, your Honor. 

Q Will you describe — 

THE COURT: Don't tell us what he could have 

done. Tell us what happened. 

THE WITNESS: He walked up to me and gave what 
i 3 known in police parlance as a pat, slight patdown. 
q What were you wearing on that day? 

A Sports clothes. 

Q You were wearing a sport jacket or anything? 

A It was a sweater or a jacket. It was in the 

winter so I assume I was wearing a jacket. 

0 When you passed by him did he actually touch 
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2 

you 

in 

any way? 


3 



— 

With both hands. 


4 



Q 

How, would you be able to demonstrate what he 


5 | 

did 

I 

to 

you on 

rae? 


6 

► 



A 

Not exactly, but — 


7 




THE COURT: Try to simulate it as closely as 


8 



you can. 


9 



Q 

Step down ftom the chair* Agent Riley? 


10 




If I have to open my jacket or close it tell me. 


11 



A 

I believe my jacket was cp<«n as it is now. 


12 



0 

Were there any obstacles or *ny pumps or other 


13 

: things 

l 

in the 

place that you were walking when this occurred? 


14 



A 

No, not whew I walked from the telephone booth. 


15 



0 

At the time that the defendant touched you? 


16 



A 

No, there was nothing nee*: either one of is. 


► 

17 



0 

Will you describe what occurred* physically 


18 

! show us. 



19 



A 

He was looking at me, I was looking at him, and 

| 

20 

j he appeared to walk up to me and he like slipped like that* 


21 

and 

as 

he did 

30, he put his hands on both sides of my waist. 


22 



Q 

All right. 


23 




Will you resume the stand, please. Were there 


24 

1 any 

oil slicks on the ground that you noticed? 

• 

25 



A. 

I didn't notice any. 


I 
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Following that# what did you do' 


I walked to tv/ ear. 


Did vou enter tne car? 


las . 

Did you have a conversation v/ith Agent "anno? 


Q Did vou notice any thing at that time? 

A The man# Mr. Mauro# — I learned larer his 

vas Mr. Mauro — got into a green Mustang ne had been 
driving to the gaa station, ne parked ni3 car directly behind 

my car where I was parked. 

Q How far away was his car from yours? 

A Thirty# forty feet. 

Q Was h" ere anybody else inthe car with Mr.Mauro 

at that time? 

A There was another individual, yes. 

Q Did you later learn his name? 

A I believe his name was Bills. 

0 Thereafter what occurred? 

A I remained in mv vehicle for a number o- 

minutes and I saw Mr. Seminars and ?*?. Stoppiello walking 


towards my car. 


What, thereafter, occurred? 

Mr. Stoppiello remained on the co.ner and 
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Seminara entered ray car. 


Did he have anything with him at that time? 
lie had a package, yes. 

Was there anything in the package? 

Yes. 

What was in the package? 

A number of counterfeit bills. 

What did he do with then? 

Gave me the bills. 

Did he give you the package with it? 

Yes. 

I show vou Government Exhibit 13, a brown paper 


and its contents. 


Mr. Seminara. 


Can you identify the exhibit? 

Yes, I can. 

What is it? 

These are counterfeit bills I received from 


q Can you identify the brown paper bag? 

A I can't bo certain. Yes, this is the paper 

bag that the bills were in. 

MR. BERGMAN: Your Honor, I would offer in 

evidence Govenmant Exhibit 13 at this poir . 

MR. SCHACHER: Same objection, your Honor. 


4 
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THE COURT: Objection overruled. 

You will recall the limiting instructions I 
gave /ou on the last offer. 

MR. RERGMAM: May the contents of 13 be deemed 
to include the No. 13, or do you want it 13A 

THE COURT: The bag and the contents are 13. 

If you refer specifically to any particular bill then 
we will mark it specifically. 

THE CLERK: Government 13 previously marked for 
identification is now marked in evidence. 


(So marked.) 


BY RM. BERGMAN: 


Q Prior to your meeting, your expected meeting 

with Mr. Seminara and Mr. Stoppiello, had a prearranged sxgnal 
of any type been arranged between you and the surveilling 


officers? 


That i3 correct. 


What was that signal? 


A If I received delivery I was to pop the trunk 

of the car I was riding. 

Q I'm sorry? 

A Open the trunk of the car I was riding in. 

0 Did there come a time after you receive d the 

counterfeit money when you popped or opened the trunk of the 


f 


» it 
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A 

Q 

A 

Q 


Yes. 

What thereafter occurred? 

Arrests were made. 

Jid you actually transfer any real money to 

Hr. Seminara? 

A I believe I handed nim a portion of the genuine 

money I was to buy the counterfeit with. 

q Following your opening of the trunk, describe 

the events that occurred? 

A I was arrested. y 

Mr. Seminara was arrested, a simulated arrest 

was made of him, rather. Mr. Stoppiallo — excuse me. 

Agent Sanno was arrested, also. Mr. Stoppiello, when ra saw 
the agents pulling u? in the cars, he ran away. Ard t*.~ 
two individuals that were in the green Mustang b«.'.ind me were 

&I 30 arrested. 

Q you mentioned a simulated arrest of Sal Seminara 

He was the informant in the case; is that correct? 

A That's correct. 

Q has a simulated arrest made of you as well as 

Agent Sanno? 

A That's correct. 

q what was the purpose of a simulated arrest 


A88 


25 


0 






1 

2 

3 


7 

8 
9 


578 

21 Riley - airect 

in that situation? 

MR. SCHACHER: Objection, your Honor. 

THE COURT: Sustained.. 

MR. BERGMAN: I have no further question* of 
this witness. 

THE COURT: Cross-exaaination. 
CROSS-EXAMINATION 
BY MR. SCUACUER: 
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q Mr. Riley — 

MR. BSRGMAN: Your Honor, there are some 
materials that I believe Mr. Schacher should have. 

THE COURT: The jury may be excused. 

(Jury excused.) 

THE COURT: Will it be any great inoonveni » 

if I asked you to return on Monday, Agent Riley? 

THE WITNESS: If you want me, of cours 

I'll be back. 

THE COURT: I don't know how long i ’ sill take. 
MR. SCHACHER: I'd rather have it Monday, 
if you don't mind, sir. 

THE COURT: If tne examination isn't going to be 
extensive. 

MR. SCHACHER: There is the 3500 material 

I'll- have to look over. I haven't seen it at all. 

. 4 
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THE COURT: Suppose you look at it and tell 

me — 

MR. SCIIACUER: Judge, I am tired. 

MR. BERGMAN: The Grand Jury testimony of 
Michael Riley dated February 10, 1972, a copy of 

| 

which is being given to Mr. Schacher. 

THE CLERK: Marked as Government's Exhibit 

24 for identification. 

(So narked.) 

MR. BERGMAN: Three-page report signed by 
Michael Riley, dated December 13, 1971, a copy of which 

is being given to Mr. Schacher. 

THE CLERK: So marked as Government's Exhibit 

25 for identification. 

(So marked.) 

MR. BERGMAN: Two-page report by Michael Riley 
dated January 7, 1972, a copy of whicn is being given 
to Mr. Schacher. 

THE CLEKR: So marked as Government's Exhibit 

26 for identification. 

(So marked.) 

MR. BERGMAN: Finally, a two-page report by 
Michael Riley dated January 13, 1972, a copy of which 
is being given to Mr. Schacher. 


A90 









23 


Riley - direct 


580 


THE CLERK: So marked Government's Exhibit 27 
for identification. 

(So marked.) 

MR. SCHACHER: I request and beg the Court, with 
all my strength that remains, sir, to go over to 
Monday morning. I haven^t.made this request before 
but Z am going to do it now. 

THE COURT: I am not going to insist that he 

go on. 

Mr. Schacher started off tired. You are pretty 
tired by now. 

MR. SCHACHER: I am shot by now. Judge. I 
can't even function properly right now. 

THX COURT: Z am sorry. You trill have to come back 

• . « 

Monday. Z had hoped to avoid it but I can't. 

MR. SCHACHER: Zf the Government gave us this 
information at the right ti’ there are some U. S. 
Attorneys who do that but s jmm don't. 

THE COURT: z agree#'some are tougher than 

others. 

MR. BERGMAN: Your Honor, it's mot a universal 
policy that Z follow. There are some cases in which 
Z do give the 3500 material before the trial and some 
Z don't. This is one Z chose not to • 

~ *>V 
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THE COURT: I'm not going to second guess the 
U. S. Attorneys. I don't tiink I have the right to say 
anything more. You know your case better than I. 

Bring the jury in, please. 

(Jury present.) 

THE COURT: We will suspend at this point. 

The case Hill not continue tomorrow, so do not come in 


tomorrow. 


The case will continue Monday at 10:00 o'clock. 

X have every reason to believe that this case will 
be completed by Tuesday, given to the jury by Tuesday. 
Do not hold me to it. 

I try to estimate the time so that you can 
make arrangements for whatever work you have to do. 
There is every likelihood that it will be finished 
by Tuesday. 

In the meantime over the long weekend do not 
discuss the case, do not talk about it at all. 

Do not even think about it» soraebody said 
"That's the way to get jurors thinking about it." 

They say, "Don't think about white elephants." 
Well, in order not to think about white elephants, 
you have to think about them, so that is why I say, 

"Do not think about the case." At any rate, even if 
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2 

you do think About it, do not come to Any decision. 


3 

Try not to think About it. Do no talk about it, 


A 

certainly) when you reassemble Monday mot ting, please 


* 



5 

do not talk abwut it among yourselves. 


6 

Again* try to get here about 9;30, registering 


7 

first in Central jury room and then come to the jury 


8 

room adjoining the courtroom. 


9 

The jury is excused. I will see you Monday 


10 

morning. 


11 

(Jury excused.) 


i 

12 

THE COURT! You may step down, Mr. Riley. 


13 

(Witness excused.) 


14 

THE COURT: I don't think there is anything 


15 

else, gentlemen, unless you think of something? 


16 

MR. BERGMAN: Nothing, your Honor. 


17 

THE COURT: If either lawyer has any application 


18 

Monday morning, please advise your adversary and set 


19 

it down for 9«30. Do not wait until 10:00 o'clock 


20 

to make your application. 


21 

All right, gentlemen. Have a nice weekend. 


22 

See you on Monday. 


* 23 

(Whereupon, the trial was continued to Monday, 


24 

March 3rd, 1974,at 10:00 o'clock a.m.) 


>* 

* • * * 


25 
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THE COURT: All right, you nay step down, 

Mr. Reilly. 

(Witness excused.) 

THE COURT: Next witness? 

MR. BERGMAN: The Government calls John 

Viggiano. 

JOHN VIGGIANO, having been called as a 

witness, was duly sworn by the Clerk of the Court, 
took the stand and testified as follows: 
niRFCT EXAMINATION 
BY MR. VIGGIANO: 

Q Mr. Viggiano, — 

MR. SCKACHER: May \/e approach the bench, if 
your Honor please? 

THE COURT: The Jury may be excused. 

(The Jury left the Courtroom.) 

MR. 3CHACHER: I may be overguessing. Judge, 

I don't know — is it my belief that Mr. Bergman 
will in .'.ome way make reference to the steering 
column of the car? 

MR. BERGMAN: Yes, I will do that and I suppose 
in the spirit of — 

MR. SCHACHER: I — 

MR. BERGMAN: Let me just say one more thing, 
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:tr. Schacher, as long as we have the Jury out. 

I would also intend to elicit through this witness 

I 

his testimony that when he arrested Louis Stoppielio 
on January fourth, or in any event when Louis 
Stoppiellc was brought into Secret Service Headquarters 
at that time Louis Stoppielio told the agents 
that Joseph Mauro was the individual who was supply¬ 
ing him counterfeit money. 

Now, I'm aware that that seems to smack 
at the — at the issue we just resolved against the 
Government as to Agent Reilly's testimony, but I 
would submit, your Honor, it's somewhat different 
because Mr. Schacher made extensive inquiry — 

THE COURT: No, we have still Mother problem. 
Didn't the conspiracy cease? of course a conspiracy 
doesn't necessarily terminate at arrest but certainly 
is some proof. Didn't the -- didn't the conspiracy 
cease as against Louis Stoppielio? 

MR. BERGMAN: No question that if it wjre 
sought to be admitted as a hearsay statement coming 
within the co-conspiracy exception that it would not 
be. The Government concedes that the conspiracy 
ern. ?d at the arrest, of course. 

However, Mr. Schacher in his testimony — 


ASS 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
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MR. SCHACIIER: In my testimony? 

MR. BERGMAN: I'm sorry, in his cross-exara ; :.a- 

tion — 

THE COURT: You may be right. Go ahead. 

MR. SCHACIIER: I take exception, your Honor. 
(Continued on the next page.) 
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* 

MK. hERGMM. jntinuinq) — in his cross-examii 


3 

ation of fir. Stoppiello, began a rather extensive in¬ 


4 

quiry with Stoppiello as to when he first cooperated 


5 

with the Government, and I think we had — 


6 

MR. SCHACHER: Not in regard to what he said or 


7 

did, i just said when he cooperated. 


8 

MR. BERGMAN: Even giving the inference which is 


9 

at this point hanging in the courtroom, that Stopprello 


10 

only began cooperating after he was indicted. 


11 

THE COURT: Nell, I don't think — 


12 

MR. BERGMAN: Perhaps I'm mistaken in using the 


13 

word cooperation. 


14 

THE COURT: I don't think the proof is that ne 


15 

started cooperating immediately upon arrest. Tnat's not 


16 

my recollection. 


17 

MR. SCHACHER: He Su.d two or three months tnere- 


'8 

after, your Honor. 


19 

MR. BERGMAN: The worst that can be said of my 


20 

proof is that I'm impeaching ray own witness. 


21 

but I think Stoppiello's testimony — 


22 

THE COURT: In other words, the worst that can be 


23 

said is that it's pure hearsay. That's the worst tnat 


24 

can be said. If it would merely impeach your witness. 


25 

I have a stock explanation for that: The party does not 
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2 

vouchsafe for the voracity of the witness it calls, he 

3 

or she calls. That's not the goounds. 

4 

It's pure hearsay. Stop the yellow — It couldn't 

5 | 

be used — It could be used against Stoppiello. It 

6 

couldn't be used anywhere else, unless the conspiracy 

7 

was in existence. That's the exception. I won’t allow 

8 

it. 

9 

MR. BERGMAN: Not as a correction to a recent 

10 

fabrication, either? 

11 

THE COJRT: No, an explanation or an answer to a 

12 

challenge to testimony that's of recent fabrication. 

13 

where you can show prior consistent statements. It's not 

14 

even inconsistent with anything he said. It just would 

15 

firm up the Government's position that Mauro was supply¬ 

16 

ing Stoppiello with counterfeit money. I won't allorf it. 

| 

17 

MR. K'RGMAN: All right, \«>ur Honor. 

18 

I think it's your floor, Mr. Schacher. 

19 

MR. SCHACHER: Sir? 

20 

MR. BERGMAN: Your floor. 

21 

MR. SCHACHER: I don't think it's — 

22 

THE COURT: You had something else to say. You 

23 

3ay - j 

24 

| 

MR. SCHACHER: Yes, I make reference to the fact 

25 

of the alleged finding of money in the steering wheel 


column of the car. 
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THS COURT: Yes. 

MR. SCHACHER-. I would object to any introduction 
or any statement — any testimony ir. that respec your 
Honor. This took place quite some time thereafter. 

There is no proof here that Mr. Mauro was present when 
the search was made, and it ike place quite a bit 

of time after it was in Police custody, or Government 

custody. 

THE COURT: And what you're saying Are you 
attacking the search? 

MR. SCHACHER: I'm attacking the duration of time. 


your Honor. 

the COURT: You aren't attacking the validity of 
the search? 

MR. SCHACHER: Based upon the time element, I am, 

sir. 

THE COURT: Explain it. You knew I don t want 


to — 

MR. SCHACHER: Well, it's my contention that thi« 

car — 


THE COURT: I want you to give 

MR. SCHACHER: It was my contention, your Honor, 
this car was searched some time in March, this particular 
area of the car. It's been in their custody since 
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January, sir. Now, nobody A.nows who put that money tr.exe. 

T!iK COURT: What have you got to say about tnat, 

Mr. Bergman? 

MR. BERGMAN: Perhaps while I'm making my argu¬ 
ments your Honor would like to read a case. United States 
v. Weiss, jiibc recently decided, from the Sixth Circuit, 
488, F.2d, 563. 

THE COURT: Was this car forfeited? 

MR. BERGMAN: Well, it was the subject of for¬ 


feiture proceedings at that time. 

THE COURT: Well, that's the answer. I don't know 
MR. BERGMAN: This case, I give it to your Honor, 
if your Honor were to read tne substantive question poseu 
by Mr. Schacher's objection. But oefore I'd even get to 
that, your Honor, I'd say simply this: That this is 
another instance in which Mr. Schacher nas waited until 
the 11th hour to make an objection to something — 

MR. SCHACHER: Wait a minute. I didn't get the 
3500 Material until this trial started, your nonor. 

THE CC'JRT: You diun’t know that the bills were 
going to be offered in evidence? 

MU. SCHACHER: I had no knowledge that any bills | 
were found in the steering wheel column, your Honor. 

MR. BERGMAN: Your Honor, it's in the transcripts. 
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again. Mr. Mauro talks arxjut it. And that's tha final 
conversation he has with Stoppiello. 

' 

THE COURT: There is reference about the steering 
column, but I didn’t learn that from the transcripts. 

MR. SCHACHER: That’s correct. 

THE COURT: He talked about the steering column. 

MR. SCHACHER: Nothing about bills, though, 

MR. BERGMAN: In any event, your Honor, the 
material. tne 3500 Material, provided Mr. Schacher that 
information. 

THE COURT: Under what authority was the car for¬ 


feited? 


MR. BERGMAN: I am sorry, sir? 

THE COURT: Under what authority was the car for¬ 


feited? 

MR. BERGMAN: It never actually was forfeited. 

It was returned to the defendant. 

MR. SCHACHER: Hov months after you had it 

was it returned? About four or five months? 

THE COURT: Mr. Schaaher, please, there's no 
sense arguing with Mr. Bergman. 

MR. SCHACHER: I'm not arguing, it's just ay way 

of talking. Judge. 

THE COURT: It just isn't in point. You ses. 


A 
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here, under Weiss, the Court found that the Police of¬ 
ficers had a legal right to loot into th.t glove coopert- 
aent because the wife complained that her car was miss¬ 
ing, and so they opened the glove compartment to learn 
the ownership of the car, identification. When they did 

: 

♦•hat, they saw counterfeit bills. 

KOW, once they find the car is being used to 
transport counterfeit bills, it was subject to forfeiture 
Once the car is forfeited, every part of the car belongs 
to the Government. They have the right to take it apart, 

or do anything else. 

That's not what happened here. Here, the defend¬ 
ant was arrested, the Agents then took full and complete 
custody of the car. They had no proof that this car wasj 
being used to transport counterfeit bills. As a matter . 

I 

of fact, t*.ey never forfeited t-.a car. 

What they did is, while it was in custody, they j 
decided to go through the — disassemble the car. , 

MR. BERGMAN: Your Honor 

THE COORT: I’ll try to find the case I have in 


mind. 


MR. BERGMAN: But, no, I submit that me «-i-s 
case, the very question to be asked, at least initially, 
at least, goes to the question of whether or not the 
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Government has the car lawfully, under a proper seizure 
Now, in Weiss -- 

THE COURT: No, the right to search. The right 
to search. 

t. R. BERGMAN: The right to search, as I read 
Weiss, is predicated at the very least initially on 
whether or not the Agents had the right to seise the 
vehicle. Now, I — Of oourse, in this case th^re has 
been no evidence — 

THE COURT: I'll give you the Supreme Court case. 


which I should have on ay fingertips, but don't, which 
says you can't do it. 

MR. BERGMAN: Hell, this Cady V. Doebrowski, 1 
don't know if it's mentioned in here. 

THE COURT: Well, of course, you cite the cases. 
But the trouble with the cases is that first the law 
enforcement Officers have the right to enter the car. 

It may be because there was a violation and an arrest, 
and a search of the person. And they find that the car 
is being used to — to transport contraband, and then 
the car is seized. 

Now, once the car is seised and the Government 
has title to it, they can do anything they want with it. 


What gives the Government the right to disassembl 
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a car after they have arrested the 
maybe a month after — 


632a 


ra an# and days, or 


fls 5 


(continued on next page.) 
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MR. SChACHER: Two months. 


THE COURT: Or two months after the arrest. I 


will give you the case. We will take a short r 


You've got a very serious problem on the introduc¬ 
tion of the bills. Not on the grounds stated by Mr. 
Schacher, but — 

MR. BERGMAN: If I can perhaps dig up some addi¬ 
tional authority, your Honor — What is the precise 
problem? 

THE COURT: The problem is this, the man is ar¬ 
rested, the Police Officers took custody of the car. 

They have every opportunity to get a search warrant if 
they wanted it. The trouble is that you probably had 
no grounds to get a search warrant because you didn't 
know there was anything hidden in the car unless Stoppiel1 
said he hid the counterfeit bills. 

You didn't have that. So what happens, he decides 

a* 

to take the car apart, and lo and behold, there are counti 
fext bills. Until that point, you had no right to dis¬ 
assemble the cur. You had nr right to forfeit, beca u s e 
you didn't know it was being used to transport oounterfei 
bills. And two, you had no reason or right to forfeit it 
— Am I repeating myself? I'll say it again. 

One, you had no reasonable cause to believe that 
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the car was being used to transport contraband; and two, 
you had not ground to forfeit the car. Either one of 
those would have given you the right to disassemble the 
car. 

MR. BERGMAN: I may make an offer of proof. My 
understanding is this, Joseph Mauro's car, when it was 
initially seized on the 4th of January, was not seized 
on the basis of any whim, but on the basis of informa¬ 
tion that had been supplied by the informant in the case^ 
to the effect that Mr. Mauro was dealing in counterfeit 
money, and his car in one way or the other had been in¬ 
volved in the transportation of counterfeit money. 

Instead, Soppiello, when he met with Agent Reilly 
on the 10th in the hospital, told Reilly that his friend, 
Joe, had gone on a recent hunting trip in New York and 
spent or passed 13 of these bills. 

I 

What I am saying is this, aside from — 

THE COURT: Did you say he used this Mustang? 

Did he say he used this Mustang? 

MR. SCI1ACHER: No, your Honor. 

THE COURT: The evidence isn't there. The answer 

I 

to that is, he should have gotten a search warrant. 

MR. SCHACHER: There was ample opportunity. 

THE COURT: Don't support me, Mr. Schacher. I maj 
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find a reason to — 

MR. SCHACHER: I'm sorry, your Honor. 

!| 

THE COURT: You know, I an playing the Devil's 
Advocate, because you were wrong in your reasoning before. 
MR. SCHACHER: I will say nothing sore. 

MR. BERGMAN: Let ns retire to my office. 
the COURT: I will find the Supreme Court Case. 

I just know the case — 

MR. BERGMAN: Can you give me the facts again? 

THE COURT: It is against New Hampshire. 

MR. BERGMAN: Coolidge against New Hampshire, that! 


is it. 


You also have M&rroni — 


MR. SCHACHER: That was a "hot pursuit" case. 


Marroni. 


MR. BERGMAN: If the Government were able to satiify 
ycur Honor that the car was seised properly for the pur¬ 
pose of instituting a forfeiting procedure against him, 
under the applicable Section in Title 48, and having 
proper custody of the vehicle, if the Agents thereafter 
received information from a reliable individual to the 
effect that counterfeit money was secreted in the car, 
the question initially, I suppose, would be — 

THE COURT: Lock, in all these cases, the time 
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I 

element is very important. We start with the time the 
car was seized. Did the Agents ever have a right to 
take it for a minute? 

MR. BERGMAN: Those are cases where the Agents' 
right to control the car stems not from any right of for¬ 
feiture, but rather, simply because an arrest was made 
near it. There is an extension of the Schimmel problem, 
involving the distance. Recently, the Robinson case 
came down, which involved an arrest by a Police Officer 
in the District of Columbia. 

MR. SCHACHER: That was where there was a crime 
right then and there. 

MR. BERGMAN: It was a traffic violation. And 

J. 

there was a search of the car. 

THE COURT: That is what I am saying. A search 
of the car of the matters that were in plain view — 
that was the phrase — may be seized. 

MR. BERGMAN: They weren't in plain view. 

MR. SCHACHER: There are two cases, one in Florida, 
and one in Washington. 

THE COURT: I read them all. I excerpted most of 
them, and I wrote on Coolidge against New Hampshire. 

MR. BERGMAN: What I am trying to say — I don't 
think this is a Coolidge problem. I think this is a 
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specialized problem. 

THE COURT: It is Coolidge. 

MR. BERGMAN: What did I say? I don't think it 
is a Coolidge problem. Per sc, it is a Fourth Amandmen 
problem. It is a specialized Fourth Amendment problem 
which is governed primarily by — 

THE COURT: There was a reason for the Officers 
to go to the car. I had a similar situation a long tinu: 
ago, before all these cases, where somebody screamed fo:: 
help about 2:C0 o'clock in the morning, and the Police 
Officers went into the apartment, broke into the apart¬ 
ment, because they thought somebody wa3 in serious trouble. 
And then they heard a — one of them heard the toilet 
bowl being fleshed, and when they went in, it was regurg 
tating, and counterfeit bills were floating on the top. 

Admissible? Sure. In the first instance, the 
Police Officers had a right to be where they were. 

And, ir White, of course, they had the right. 

The owner of the car said. My car has been stolen. She 
described the car. They found the Oldsmobile, and look 
for the ownership. They opened the package compartment 
and there were counterfeit bills. 

They heve a right to open that package. Sure th< 
do, because the wife asked them actually to do that wher 
she said. My car was stolen. 
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Now, once you find a reason for the Police Office 
doing what they are doing, then if they happen to find 
contraband, that is one thing. We don't have it here. 
We have an arrest. They take possession of the car. Dc 
they have a right to take possession of the car? That 
is a question. You say they learned later that there 
was going to be a forfeiture. That doesn't give then 
the right to possession. 


rs 


MR. BERGMAN: No, the car initially was taken frqm 
Mr. Mauro. The very day of his arrest, that was. 

THE COURT: Why? 

MR. BERGMAN: As a vehicle to be forfeited to th4 
Government. 


THE COURT: Why? No proceedings were instituted 

MR. BERGMAN: Of course not. 

THE COURT: You had no grounds for forfeiture. 

MR. BERGMAN: That is not so, your Honor. 

THE COURT: What is so? 

MR. BERGMAN: I would suspect that the reason 
this particular car was forfeited, or proceedings were 
foregone, was the fact that the complaint had been dis¬ 
missed against Mr. Mauro in February. The complaint 
initially filed against him — 

MR. SCHACHER: You still had the car, and Judge 
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•Hi C01HT: Could you imagine, there wu no 


ground to hold him, even after yoa had the cax. 


grounds did you have to take the steering wheel apart? 


MR. BERGMAN: On the basis of information to the 


Agents 


case. 


case. 


THE COURT: The Magistrate already dismissed the 


MR. bepgmaw: The Government had dismissed the 


MR. SCHACHER: Pursuant to Judge Catoggio's 
insistence. 

MR. BERGMAN: What it come3 down to is, where 
the Agent doesn't have a law enforcement purpose for 
searching the car it is okay, but where they have 
specific infor nation, then it is no good. That seems — 
THE COURT: No. The test is probable cause to 
make the searc .. Is it a search incident to an arrest? 
The fact that the arrest was made in January, and the 
car wasn't searched until March, leaves me to believe 
that you just lidn't have the grounds to search the car 
MP. BERGMAN: bet ask you this question. Let 
assume -- 

?"Z COURT: The fact you didn't institute any 
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I 

I 


forfeiture procedure, and that is only starting to 
advertise, leads me to believe you had no grounds for 
forfeiture. It may have been all right when you got 
the information from Stoppiello. What was the date of 
the recording when he mentioned the steering column? 

MR. SCHACHER: June. 

THE COURT: When was the car disassembled? 

MR. SCHACHER: In March, your Honor. 

THE COURT: So you found it before then. 

MR. BERGMAN: Thank you for answering all the 
questions directed to me, Mr. Scnacher. 

The bills were found March 3rd. 

Let me ask a question, suppose the defendant is 
arrested after a bank robbery, and immediately taken into 
custody and shipped over to West Street, and there 
languishes for one reason or another for three months. 
During the course of the investigation, the Government 
cind ^ witness to the bank robbery who testifies that 

t 

the bank robber came inside carrying not only a gun, 
but wearing a green jacket, corduroy slacks, and so fcrth. 

i 

Government realizes that the defendant who was ar- 
rested initially on those charges is wearing the very 
kind of clothing that was described by this witness. 


And then they ask him to go into the changing room and 
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issued a prison garment to him. 

And at the time of the trial, the Government sock* 

1 

to — j 

THE COURT: That is perfectly all right. 

MR. BERGMAN: Who principle do we apply in deter¬ 
mining whether or not that was a prompt seisure? 

THE COURT: They committed no trespass in coming 
in. It was in plain view. They had a right to seise it> 

MR. BERGMAN: They subjected the man to an indignity, 
I suppose. We pass on that by virtue of the fact he is 


unlawfully in custody. 

THE COURT: There are two ways that you have a 
right to search. One is the search incident to an arres 
and the other is with a warrant. There might be a third 
way, if the property is forfeited end the Government own i 
the property. 

MR. BERGMAN: I will try — 

THE COURT: I see nothing here so far to permit 
you to make the search. Of course, with the usual laxity, 
the motion was made about 11:00 o'clock on March 4th. 

I don't understand why it couldn't be done before. 

j 

If there was any question that these bills would have 
been offered — 

MR. SCHACHER: I have no way of knowing. 
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2 

THE COURT; When Mr. Bergman marked them for 


3 

identification, you didn't have any idea somebody was 


I 

4 

going to — 


5 

MR. SCHACHER: No, I had no idea. If I had nad, - 

— 

6 

TIIE COURT: What made you think about it? 


1 

7 

MR. SCHACHER: Just as I read Mr. Viggiano's 


i 

8 

report — 


9 

THE COURT: Today? 


10 

MR. SCHACHER: Over the weekend. I got tnem last 

| 


11 

Friday. 


12 

MR. BERGMAN: That is not so. You got them while 


13 

cross-examining Stoppiello. 


14 1 

That doesn't make it admissible, just because it 

( 

15 

was made this late, at the eleventh hour. 


16 

THE COURT: Have you got any testimony to fill 


17 

in my time? 


18 

MR. BERGMAN: I've got O'Connor. You mean, from 


19 

this witness? 


20 

THE COURT: From anybody. 


21 

MR. BERGMAN: I can get O’Connor down here. 


22 ! 

THE COURT: How long will his testimony take? 


23 

MR. BERGMAN: It would be very brief, just th_ 


24 

admissions made by the defendant, and slang of the trade. 

I 


25 

THE COURT: Do we have a hearing on that? Dc you 
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THOMAS 

E. O'CONNER, having been 

•1AM-2 

2 

called as a witness, was duly sworn by the Clerk, of 

3 

the Court, took the stand and testified as folia#*: 

4 

DIRECT EXAMINATION 

I 

5 

BY MR. SCHACHER: 

6 

Q 

Your Honor, it's my understanding this inquiry 

7 

( 

of Mr. O’Conner, will concern itself strictly to statements 

8 

made by Mr. 

Mauro. in Mr. O'Connor's presence following 

9 

his arrest. 


10 


THE COURT: 

1 11 

BY MR. SCHACHER: 

1 

12 

Q 

Agent O'Connor, what is your occupation? 

.3 

A 

Special Agent with the PBI, stationed in the 

14 

New York office. 

15 


For how long have you been an FBI agent? 

1 

16 

A 

Almost 12 years. 

17 

Q 

Directing your attention to July of 1972, 

1 

i 

during that 

month did you have occasion to arrest the 

'• 9 

1 

1 

defendant. 

Joseph Mauro? 

i 

20 

i 

Yes. 

4 • 

I 

Q 

When was that? 

22 

A 

July 13, 1972. 

22 

Q 

What time was that arrest? 

1 

! - 4 

ji 

i 

A 

Approximately 7:35. 

1 25 

Q 

Where was it? 


ji 

Alls 
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Bergman told me. I had no direct knowledge. 

0 You didn't question him that morning, did you? 

THE COURT: Do wc have an Kscabido problem, do 
you know? 

MR. BERGMAN: Mr. Mauro had been arrested in Jan 
ary of 1972 on the counterfeiting charge. 

MR. SCHACHER: Your Honor — 

THE COURT: I am asking a question, Mr. Scnacher 
MR. SCHACHER: Yes. 

THE COURT: Did you know there was an attorney 
in the case? 

MR. BERGMAN: I knew Mr. Rosenbaum aad represented 
Mr. Mauro at the time Mr. ilauro was arrested in January 
on the counterfeiting charge. Mr. Mauro's complaint wa 
dismissed against him some time, I think, in Feburary 
of that "ear. Thereafter, the only dealing, if I had 
any at all, with Mr. Rosenbaum concerned the vehicle. 

THE COURT: When was that? 

i 

MR. BERGMAN: Those conversations must have been. 

subsequent to the dismissal of the complaint, and before 

i 

I 

the vehicle was eventually released to him, which is 
about a monthaand a half span of time, or two months. 

MR. .SCHACHER: May I go on record saying when 
the vehicle was released? 






i 
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TnL COURT: Did you know that Hr. Rosenbaum was 
coining to youi office that morning? 

MR. BERGMAN: After Mr. Mauro arrived and I 
him his rights, at that time, I questioned him as to 
some of the natters that had been covered by O'Connor 
concerning the loan sharking matter. I did not questioij 

him as to the counterfeiting. 

After 3 had gotten whatever information the 
defendant seemed to be willing to provide for me, I 
asked him if he wanted to call an attorney. He said, 

"Yes, Mr. Rosenbaum." 

Thereafter, he was permitted to call Mr. Rosenbaum, 
and I don't recall when Mr. Rosenbaum arrived. 

I assume the Magistrate's record would indicate. 
Not the Magistrate's record, the plea before Judge 

Dooling on that afternoon. 

THE COURT: There was no indication that Mr. 
Rosenbaum was retained in this procedure for this charg^? 

MR. be:*GMAN: I had no such indication. I knew 
that Mr. Rosenbaum had been Mr. Mauro's attorney on the 
counterfeiting case. I had had dealings with him up 
through April, involving his representation of Mr. Mauro 
regarding the seized vehicle. But as to any particular 
relationship between Mr. Mauro and Mr. Rosenbaum which 
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1 

O'Connor - cross 69 3 


2 

Q Oid he tell you on January 4th he went into Lou 

a's 

3 

house to get money Louie owed him? 

• 


4 

A Yes, he did. 


5 

Q He also told you he was arrested on January 4th, 


6 

did he not? 


7 

A Yes. 


8 

0 And he also told you that the case was dismissed 


9 

l in the United States Magistrate's Court, did he not? 

; 

10 

A Yes, he did. 


11 

MR. SCiiACHER: I have no further questions? 


12 

THE COURT: Anything further? 


13 

MR. 3ERGMAN: No, your Honor. 


14 

THE COURT: You may step down. 

15 j 

1 

Any other witnesses? 

16 | 

MR. BERGMAN: On this, no, your Honor. 


17 ! 

THE COURT: Mr. Schaci.^r, any witnesses? 


'8 ! 

MR. SCIIACHER: May I just have one minutes, your i 


19 

Honor? 


20 1 

THE COURT: Surely. 


2. | 

(Pause.) 


22 

MR. SCIIACHER: I have a witness. 


23 |j 

i 


24 ! 

(continued on next page.) 


25 
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THE COURT! (cont) — MrgiM? 

MR. BERGMAN: So far as the ruling ns to ttaa 
admissibility, though, of tha money found in tin 
steering column, I had precious little ^«t during 
the recess to check any cases, apart of course from 
the Cooper case. 

THE COURT: What has that got to do with 
offering Mr. O’Conner? 

MR. BERGMAN: Nothing, nothing at all. 

THE COURT: That’s all I’m saying. 

Are you ready to call him? 

MR. BERGMAN: He's coming down, your Honor. 

THE COURT: Seat the jury. 

(The jury returned to the jury box.) 

THE COURT: Mr. Viggiano was sworn as a witness, 
but he is withdrawn by the Government, no questions 
were asked. 


The Government now calls — 


MR. BERGMAN: Agent Thomas O'Conner, your Honor, 


THOMAS E. O' C 0 N N E R, 


called as a 


witness, having been first duly sworn by the Clerk 
of the Court, testified as follows: 


DIRECT EXAMINATION 


BY MR. BERGMAN: 


Agent O'Conner, by whom are you employed? 
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1 

f 

O'Conner - cross 

1 

2 

of your reg ests7 

3 

i 

HR. BERGMAN: Yes, your Honor. 

< ! 

i 

THE CLERK: Government's requests to charge 

^ i 

marked Court Exhibit 2 for Identification. 

6 

THE COURT: Mark the defendant's request to 

7 

charge. 

i 

8 

THE CLERK: Defendant's requests to charge 

9 ! 

marked Court Exhibit 3 for Identification. 

10 

MR. SCHACHER: Do you have a copy for me? 

11 

MR. BERGMAN: I just handed it to you. 

12 

• 

MR. SCHACHER: I am over here and you put it 

13 

over there? 

14 

THE COURT: I an going to ask the lawyers to 

15 j 

• 

come in at 9:30 and argue the question of admissibility! 

16 

of the bills that were seized from the steering wheel. 

* | 

17 

I refer you to Coolidgt against New Hampshire, 

18 

403 U.S. 443, 91 Supreme Court, 202. 

19 

Cady against Dambrowski — I don*t have the 

20 

official citation, 93 Supreme Court 2523. A 1973 case.j 

j 

21 

MR. BERGMAN: The official citation on 

22 

Da , nLrow‘*ki, your Honor, is 413 U.S. 433. 

i 

23 

THE COURT: Prefton against U.S., 376, U.S. 

24 

! 

364. 84 Supreme Court 881. 

25 

United States against Patchelli, decided 
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January 23, 1974, Second Circuit, docket number 73 -177L 
MR . SCUACHER: Your Honor, may I ask if you 

have an extra copy of the slip sheet? I don't have it.i 

1 

the COURT: It is in the library. 

*V 

MR. SCUACHER: What is the docket number again, 

your Honor? 

THE COURT: United States against lartiare. 

MR. SCHACHER: May 1 have the one with 
Patchelli? 

THE COURT: I have Patchelli but — 

MR. BERGMAN: Did you have a citation for the 
I&rtiare case? 

THE COURT: Only the slip opinion, January 23, 

1974. 

MR. BERGMAN: Second circuit? 

TIIE COURT: Yes. 

O.X., 9:30 tomorrow. 

MR. BERGMAN: Your Honor, I can respectfully 
refer to Cooper against California which is reported 
in 386 U.S. 58 and also United States against — 

THE COURT: Cooper against California, what is 
the citation? 

MR. BERGMAN: Cooper is U.S. 58. And the 
case of United States against — 

THE COURT: Do you have the Supreme Court 
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citation for Cooper? 

MR. BERGMAN: Yes, I believe so, your Honor. 
Cooper appears in 87 Supreme Court 788. 

THE COURT: What is the other one? 

MR. llERGMAN: United States against Mazzochi, 

I believe it is in 424 F 2nd, a Second Circuit case. 

I don’t have tne page cite. I will call it to your 
chambers this afternoon. 

THE COURT: If you have any evidence to show 
the Government has a right to this seized property, 
come in with the witnesses at 9:30 and be ready to 
start at ?:30. 

MR. BERGMAN: Yes, sir. 

THE COURT: Now, is that the Government's 
case after Mr. O'Conner — then Mr. Viggiano and 
that is it? 

MR. DERGMAN: Yes. 

THE COURT: Which means you should be prepared 
to proceed immediately thereafter which would be as 
early as 10:30 or 11:00 o'clock. If the case is over, 
will you be ready to start your summation? 

MR. SCHACHER: I think so. 

THE COURT: Because I am going to pick a ju.y 
at 3:30 and ask the jury to come in on Wednesday. And 


I don't want one jury backed on another one. 
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14 

15 

16 

17 
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THE CLERK: United States of America versus 
Joseph Mauro, case on trial. 

THE COURT: Have you read the cases. Nr. 

Schacher. 

MR. SCHACHER: Yes, I have, your Honor. 

the COURT: On what basis, Mr. Bergman, do you 
say that the government can offer these bills. 

MR. BERGMAN: Your Honor, in the mssttrandua of 
law which the government has submitted to your Conor, 
the government has endeavored to cite a line of cases 
which deal with questions of search and seizures as the]’ 
arise under the forfeiture statute of the United States, 

THE COURT: will you agree that that is the only 
basis possible. 

MR. BERGMAN: In this particular case? 

THE COURT: Yes. 

MR. BERGMAN: Yes, your Honor. 

THE COURT: All right, then we don't have to 
argue about all the other grounds and all the other 
cases. 

MR. BERGMAN: That is as to searches and saisureit 
incident to an arrest or anything like that. 

THE COURT: There is no question about that? 

MR. BERGMAN: No question, your Honor. 

But I would respectfully subnit to your Honor 
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1 
2 

3 

4 il 

5 

6 

7 | 

8 ! 

I 

9 


10 : 


11 


12 

13 

14 

15 

16 

I 

17 

18 ! 

19 

20 j 

21 
22 

23 ' 

! 

24 ^ 
25 


that the cases that the government has cited, and I 
have copies of them in Court today, do point to a 
separate rationale for justifying searches without 
warrants conducted by officials where they properly 
have custody of a vehicle pursuant to the forfeiture 
statutes. 

THE COURT: What proof did the agents have that « 
this vehicle was being used to transport counterfeit 
money at the time it was seized. 

MR. BERGMAN: Well, I think on the question of 

I 

the right to seize the vehicle, I think there are two I 

I 

alternative issues, each of which if resolved in favor 

I 

of the government could satisfy the Court. 

First of all, if the agents had reasonable 
grounds to believe that the money had actually been 
transported in the car prior to the time that it was 

I 

/ 

transferred into the undercover vehicle, then of course 
they had a basis, but I submit, your Honor, under the 
section — and if you will bear with me for just a 

I 

moment — that is under Subsection 3 of Subdivision (a) 
of Section 731, and the section is quoted in the govern* 
uent's brief, and it provides that "It shall be unlawful 
to use any vessel, vehicle or aircraft to facilitate 

I 

the transportation, carriage, concealment, receipt, 
purchase, sale, borrowing or exchange or giving away ofi 
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any contraband." 

The testimony received on trial, aside from 

f 

testimony that night be adduced at a hearing, t N v t < 

|i 

that Janes Mauro first cane on the scene, as far as 
the scents were concerned, on January 4th. Agent 
Reilly has testified that while he made a telephone cal] 
in the booth, he observed Mauro looking at him, exam¬ 
ining him, and that as he left the telephone booth 
Mauro attempted in some manner to ascertain whether or 
not Reilly was carrying a weapon. 

how earlier, and of course thereafter, the car 
was observed by Agent Reilly to be parked several feet 
in back of the undercover vehicle, and the defendant 
Mauro was seated in that vehicle at that time. 

Now earlier Stoppiello has testified that Mauro 
anc Blitz were leery of the contact which Stoppiello 
had made throagh his friend, Sal Seminaro, and they 
were concerned that Reilly, or Mickey, as he was known 
to them, might be a police officer. 

I submit on that theory or on those facts the 
government could probably advance the theory that Mauro 
was seated in the vehicle and the vehicle was being 
used in order to ensure the safety either of the money 
or the integrity of the transaction, and as such it was 
being used to facilitate what Mauro at the time believec 
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4 


| 

6 

l 

7 


8 I 

9 ij 


10 
11 
12 

13 ! 

14 

15 

16 II 

17 

18 

19 

20 I 

21 

|j 

22 

|l 

23 !: 
.‘4 

25 


to be a sale. 

How the government is prepared, if your Honor 
needs additional evidence as to the governmant*8 prior 
knowledge of Mauro's involvement, to produce witnesses 
showing that, first of all, when Sal Seminaro cane to 
the agency on December 3rd he told them at that tine 

I 

that Louis 5toppiello*s source was Joseph Mauro. So 
that prior to the sale on the 4th, the agents did know 
of an individual named Joseph Mauro, indeed t h ere is 
a cross index as to a paper in the government’s file, 
in the Secret Service file, where Joseph Mauro was 
connected with some transactions in Oklahoma involving 
counterfeit money. 

N Tin: COURT: How does that prove that this car 
was being used? 

I 

It is an in rem proceeding. 

I 

MF. BERGMAN: The car was being used, the proof 
of the car being used is that xt was there and that 
Mauro, one of the persons suspected of being involved 

in this crime, was seated in the car not more than 30 

' 

feet behind the undercover vehicle observing the scene, | 
and not more than five or ten minutes before Mauro had 
attempted to ascertain whether or not Reilly was 

i 

iiafrylivi a wvapon, ami in fact once Reilly returned to | 
the car, and this evidence hasn't been brought out yet, j 
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Serainaro, when he camo hack the second tine — exc u s e 


i 


, when he n;*oko to Honny the first tine, and this 
i -j what vrrcl ,iitat«»i t h« phone call, ho advised hi* 
tiiat Mauro was in the aiea, that ho was carrying a 
gun and to watch out: That was the purpose of Reilly'a 
phone call, which was to headquarters to infona the* 
of this news that he had just learned. 


:;ow, there had to be reason why the agents 
arrested Joseph Mauro on January 4th, and I sub®it that 
was the rcasrn, and tha*, coupled with the prior know¬ 
ledge they ha? of Mauro's involvement and his presence 
at the scene a short distance from the undercover 
vehic/e observing the events — 


T-iE COURT: What proof is there in the record 
that the agents who seized the car knew from Stoppiellcj 
tha^^^ Maur■> had concealed counterfeit money in the 
sty^erinc colvrnr. 


MR. prROMAN: Thet evidence cane later on, your 
Honor, that cane on March 3rd after a point when 
Stoopiello had agreed t< cooperate with the government, 
arcl he has a conver sat ion with John Viggiano, and In 

I 

he tells him the bills are hidden in the steering 
column. T might add thrt that was prefaced — 

THE CCURY: Told it to whom? 

r*R. BERGMAN: To Viggiano, and Viggiano 
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/ 
f 

immediately searched the car. 

THE COURT: That was the thing that induced j 
t^e search? 

MR. BERGMAN: Insofar as the government is con¬ 
cerned, of course that is the reason. 

MR. SC7IACIIER: Your Honor, might I say one thing, 

please, sir? 

MR. BERGMAN: Let ne complete — 

MR. SCHACHER: This was after the magistrate 

I 

dismissed the case in February, sir. j 

MR. BERGMAN: May I make one additional point, j 
your Honor. 

THE COURT: I have another question. 
Frocedurally, isn't there an obligation on the 
government after it takes the car that is forfeited to ; 
start advertising in the in rein procedure to effectuate 
the forfeiture? 

MR. BERGMAN: Your Honor — 

TIIE COURT: Isn't there a time limit. 

MR. SCITACUFR: I don’t know if the car is under 
$2,500, I think it is, thev can start an administrativ 
procedure — I am not certain on the procedures, but I 
submit your Honor respectfully — 

THE COURT: What kind of a car was this. 

MR. SCIiACHER: This is a Mustang. 








TILE COURT: How old was the Mustang 
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MR. BERGMAN: It was a 1967 Mustang. 

THE COURT: A 1967 seized in January 19 — 

MR. BERGMAN: '72. 

THE COURT: *72. 

MR. BFRGMAN: Now, may X make one additional 

point: 

I know your Honor is concerned with the idea 
that this is remote. I hope to satisfy your Honor by 
the cases that the government cited in the brief, and 
there are a separate line of cases in this area, aad 
particularly the Burge case which I believe is a 
Ninth Circuit case. It dealt with a situation almost 
precisely the sai*e as this onet 

The defendant in that case had been arrested 
for selling narcotics to an informant who had been 
supplied previously with marked money. The sale of 
t* a narcotics; took place on the 23rd of April, and the 
particular year, I think it was 1959. She was 
arrested — T think it was a she, I am not sure ~ — 
the defendant was arrested the evening of the 23rd of 
April. I believe there was a search conducted of the 
immediate vicinity — 

THE COURT: One ra oma n t, excuse me. 

(Judge Mishler then spoke on the phone.) 
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MR. BERGMAN: Now, at the tine they arrested 
the defendant, they conducted a search of the premises 
of the defendant and they did not find the marked 
money. That same evening of the arrest, the 23rd of 
April, th^y seized the vehicle on the basis of the 
forfeidiure statutes, which the government has cited in j 
connection with this case. 

THE COURT: How do we know why the government 
seized the vehicle, shouldn't that be made clear. 

MR. BERGMAN: I think so, by all means, and the j 
government is prepared to go forward with its witnesses) 
to establish as if there were an arrest, but in either 
*>vent to establish the probable cause for the seizure 
of the vehicle, in fact it is — 

I 

THE COURT: How about the retention of the 
vehicle during that entire period, even after the 
comjfaint was dismissed, what was the purpose in re¬ 
fining it after the complaint was dismissed. 

MR. BERGMAN: That I suppose goes to the 
question of the prosecutorial discretion in this cate, 
when Mauro was arrested and brought in along with 
Biltz and Stoppiello, the United States Attorney's 
office determined that at the time of the prosecution, j 
given the unwillingness of Stoppiello to testify 

THE COURT: Tore you prepared to offer testimony j 
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on what evidence the government had, aside from what 
has already appeared in the record. 

M R. BERGMAN: Yer. , your Honor, I'm prepared rig 


tttt. COW*: And the reason for the seisnre. 

MR. Br.RG’lAN: Yes, your Honor. 

MR. SC: LAC HER: May I say one thing, youi Honor. 
COJPT: Yes. 

/I have got to say one thing about what you have 

done to date, Mr. Schacher: 

' It may very well be that you waived your right 

to suppress by failing to make the motion, and I will 
take evidence or. that. Mow I don't know, of course, 
when the bills were seized, but Mr. Mauro certainly 
knew about them -- is tlat right — in March. 

MR. BFIG’'AM: Frcm the car? 

MR. SCHACHER: Your Honor, he never knew about 

these things. 

TRE CO'.'RT: He never knew the bills were there. 
mr. SCHACHER: Nc , your Honor, he *>ever knew 
they were seized. 

MR. BERGMAN: If your Honor will listen to the 

last tar>e which is in tlis case — 


THE r ’0'JRT: I listened to all the tapes and 
about the steering column and that he had to pay $150 


t 
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H 

I 

I 

to repair the car, but there is nothing in that 

■ 2 

evidence as far as I recall that says the money, the 

1 3 

money was in the steering wheel. 

1 

MR. SCHACHER: Your Honor, may I just make a 

■ 5 

reference to one case which your Honor cited yesterday, 

1 6 

Artlari. 

B 7 

THE COURT: I had read all of them, I read 

■ 8 

I 

Cooper against California this morning, I read Preston, 

■ 9 

■ 

it is not the basis — 

n 

■ 10 

MR. SCHACHER: I want to point out one thing. 

1 11 

sir, that after they broke into the premises and they 

1 u 

searched one floor they then went to the second floor 

1 

and into the basement, and the government there held — 

H 

the Court there held that by going onto the second 

j 

■ 15 

floor and into the basement they were then embarking 

1 

I 

upon a general exploratory search and that which they 

1 

found as a result was completely improper. 

■ 18 

THE COURT: Did you also read all the cases that 

■ 

/ 

saw that you must distinguish the search of a house 

1 20 

f/ora the march of an automobile. 

/ 

1 21 

MR. SCHACHER: Yes, your Honor, but there is no 

1 22 

emergency situation here, your Honor, where they 

■ 

couldn't get a search warrant. All these cases where 

1 

they have a prompt search speak about «■ lergency 

■ 25 

measure. 
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THE COURT: The same standard doesn't apply 
to a house as it applies to an autoenbile, it is not 
the same standard you apply to an autcmobile as a l l i e d 
to a house. 

MR. SCRACHER: You are right, your Honor. 

THE COURT: That is the eld theory of a man's 
house being a man's palace doesn’t apply to a car, a 
car is a method of getting around, it is mobile, and 
the law recognizes — 

MR. SCRACHER: You have a different situation 
here, you have the car in their possession even after 
the United States Magistrate dismissed the complaint. 

THE COURT: I want to call another thing to 
your attention: 

If the government were aware of your objection, 
they would have made application to have the hearing 
first and not to pick a jury, and thus to afford them 
the opportunity of appeal from any adverse ruling. 

MR. SCHACHER: Your Honor, I didn't know about 
these moneys in the steering wheel column. 


21 

THE 

COURT: 

I don't know about 

22 

sure. 



22 It 

t 

MR. 

SCHACHER: I will take an 

24 

THE 

COURT: 

I am not so sure. 

25 I 

know, but 

I think 

the other question 


1 









2 

3 
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the opportunity to learn and the other question is 
whether your client knew. 

It is almost inconceivable that he did not know 
there was co ,terfeit money in the steering column of 
his car, his car, a car owned by him and he didn't 
know about it. 

MR. SCHACIIER: Your Honor, if I had been made 
aware of it, I think I know enough about the search 

and seizure law to make a proper application. j 

I 

THE COURT: I do know this, he knew his steerin 
column was disassembled, he knew he had to pay $150 
to repair it. 

MR. SCIiACIIER: He wasn't present when it was 
being broken up, he had to put the car in working orderj, 
sir, and that doesn't mean to say that he knew there 
was counterfeit money there, sir. 

| 

THE COURT: You don't think that I can reasonably 
infer that if counterfeit money were found in that 
steering wheel of his car that he would know about it, 
that I can't infer that. 

MR. SC11AC1TER: Two nonths after it is taken, yo 

Honor. 

THE COURT: Six years. 

MR. SCHACKITR: lie didn't know about it, sir, no,| 

sir. 



1 

! 
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THE COURT: Mayfc*: you know more than I do, I'm 


talking about on the record — 

yr. SCKACl’ER : I wish I did know, sir, if I hod 

K 

knowr. about this factual situation I would haws takoo 

a proper ster . 

THE COURT: You make a flat statement that your 
client didn't know that there was counterfeit eoney 
ir. his steering wheel, hut — 

MR. SCHACIIER: Because I asked hie in Court when 
t v is issue arose, T asked him and he said he didn't 
know. 

TIT CCJP.T: lie said he didn't know. 

MR. SC'IACHER: Tlat is correct. 

TIT CO IRT: And that is what you base it on. 

MR. SCi’ACHER: How else can I base it, your 

Honor. 

THE CC'JRT: On the circumstantial evidence that 

I 

there were counterfeit hills found in the steering 
wheel and that he owner the car at that time. 

MR. SCRACITF.R: The car wasn't in his possession 
for two whole months, your Bonor.— 

THE COJP.T: The other inference is that it was 
never in the znr vul that they either planted it thare 
or said it was there*. 

MR. SCHPCHER: Your Honor, according to Stoppial 
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23 I 

24 

25 




testimony be had testified in this Courtroom here that 

| 

he had been instrumental in framing certain people 
with the help of officers, your Honor, and I am not 
saying it happened here but the inference can be made 
quite clear that he wasn't — 

THE COURT: You say Mr. Stoppiello planted ten 
bills in Hr. Mauro's car. 

] 

MR. SCHACHER: I don't know, maybe they weren't : 
there, maybe they were, sir, I have no way of knowing. 

THE COURT: You have a great imagination, Mr. 
Schacher. 

MR. SCHACHER: Your Honor, if I had known of it 
you can be sure of one thing, I would have brought the 

1 

motion on. 

THE COURT: Well, I will hear the tapes again. 

j 

j 

You heard the tapes in January — you were 
offered to hear the tapes when? 

MR. BERGMAN: January 24th, the 24th is whan he 
heard them. 

THE COURT: That is when he was offered the 
opportunity to hear them, and were they ever offered to 
Mr. Rosenbaum. 

MR. SCHACHER: No, I was the first one who made 
application and that was after I made the application 
that I found out about these tapes. 
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THE COURT: All right. 


MR. SCHACHER: I had a my short mnrklmg period 


of time. 

MR. BERGMAH: As far as tha eel s t sm n e or the 
knowledge of the defense of tha existence of the tapes 
in this eassr in an examination of the pine before 
judje Dooling, and this was on July 14th, and pert of 
the matter before Judge Dooling was the tape recording, 
and it was in view of that fact that the government was 
concerned as to the safety of Mr. Stopplello — 

the COURT: When was the first reference made, 
aside from the tapes, to ths presence of the coenterfei 
bills in the steering wheel. 

MR. BERGMAN: As between you and Mr. Schacher. 
THE COURT* As between you and the defendant or 
an/ other lawyer representing him, he is bound by ehat 


iterfeil 


1 


Rosenbaum, too. 


SCHACHER: four 


, I will go on record 


by stating — 


MR. BERGMAN: I don't recall telling Mr. 


Rosenbaum anything about seising this money in the 
steering column, and I don't think I mentioned it to 
Mr. Schacher. 

MR. SCHACHER: I'm sure you did not, sir. 

THE COURT: I know one thing, that thaee bills 
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were offered for identification — 

MR. BERGMAN: No, they weren't. 

THE COURT: They weren't* weren't they marked for 
identification. 

MR. BERGMAN: These have not been marked for 
identification yet. 

THE COURT: I thought they were. 

MR. BERGMAN: Mr. Schacher was provided with a 
copy of the report of Agent Viggiano relating to the 
events of March 3rd* now that — 

MR. SCHACHER: That'was during the course of 
the trial. 

MR. BERGMAN: Yes, that was during the course 
of the trial. 

I won't represent to your Honor that I — 

THE COURT: I will tell you this, we are going 
on with Mr. O'Connor's testimony at 10 o'clock because 
the jury is here. I may have to call a recess and 
take any other testimony concerning whether the car 
was seized for forfeiture and why it was retained, you 
know the government has the burden of showing that the 
seizure was proper. 

(Continued on next page.) 
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HR. BERGMAN: I am aware of that, your Honor. 

THE COURT: See if the jury ia hare. . 

All right, put whatever witness yoo have an, 

on the question of forfeiture. 

MR. BERGMAN: Your Honor, I would like to 
introduce the files through aone custodian witnesses 
that Customs has regarding these, although I haven't 
had the chance to look through them. 

THE COURT: All right, all right, these are 

files kept by Customs. 

MR. BERGMAN: Yes, air, in connection with the 
seizure. 

THE COURT: Did Customs seize the car? 

MR. BERGMAN: No, the Secret Service, which is 
a division of the Department of the Treasury, it 
seized the car, then they turned it over to the sister 

bureau. 

THE COURT: They did turn it over? 

MR. BERG^IAN: Yes, sir, it was turned over. 

THE COURT: That is an indication that the 
forfeiture was intended. 

All right, go ahead. 

r 

MR. BERGMAN: Thank you, thank you, you 

Honor. 

Mr. Rinaldi. 
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RICHARD RINALDI, called as a 

witness on behalf of the Government, having been 
duly sworn by the Clerk of the Court, testified as 
follows: 

MR. BERGMAN: I just got this, your honor, and 
may I have this marked? 

THE CLERK: File marked as Government's exhibit 
36 for identification. 

TIIE COT'RT: Are all of these files being 
offered? 

MR. BERGMAN: Yes. 

THE COURT: Maybe Mr. Schacher will concede that 
thest are files regularly kept by Customs? 

I 

MR. SCHACHER: That portion I will concede, 
your Honor. 

TI’" COURT: Why have the.-.i marked? 

MR. BERGMAN: Thank you, thank you, Mr. 

Rinaldi. 

(The witness was excused.) 

THE COURT: All right. 

Are these all the files? 

MR. SCHACHER; Your Honor, may I approach the 

■ 

bench, please, sir? 

THE COURT: Sure. 


AMO 





THE C01TPT • T rain i nterpreted that. 

After thr* jury comas in and we have gone into 
the trial, at an appropriate time I would like yoo 
to turn these files over to Mr. Schacher and 1st his 
look at them so he knows what is in evidence. 

MR. SCHACHER: I would like to look at them 

first. 

THE CCUFT: All right. 

MR. BtRGMAN: I just want to get a description 
of these files from the witness. 

THE COURT: All right. 

MR. BERGMAN: Government's exhibit 36, is a file 
from the Fines, Penalty and Forfeiture Staff of the 
Bureau of Customs. 

THE COURT: May I see that file? 

MR. BrRGMAN: Government's exhibit 37 in 
evidence is t.he file from the Public Stores, Ssles and 
Seizure section of the United States Bureau of 
Customs. 

THE COURT: Both lawyers might be interested 
in the basis for the seixure as set forth in the 

memorandum of April 11th: 

"At this time Louis Stoppiello stated that on 
the same date, the violator-petitioner did deliver 
the counterfeit currency to him, Stoppiello, in the 
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petitioner's 1967 Ford.” 

Now, there is only one other question that 

arises in toy mind: 

Is there an obligation upon the Government to 
start proceedings, administratively or in the District 
Court, to complete the forfeiture? 

MR. SCHACHER: Your Honor, may I be heard for 
a moment, please, sir? 

TOE COURT: Yes. 

MR. SCHACHER: According to this letter dated t 
April 24, 1972, I think it has reference to the 
Petitioner, and it is the date of the forfeiture 
proceeding, it was March 13, 1972 

THE COURT: Well, that is the time that 
Mr. Rosenbaum on behalf of Mr. Mauro filed the 

j 

petition, I have got it right in front of me. 

MR. SCHACHER: I'm .norry. 

THE COURT: And *n this particular petition, 
it says this: 

"Confiscation was predicated upon the allega¬ 
tion that said vehicle was used for illegal purposes.’* 
I think both lawyers ought to look at this, 
(continued on the next page.) 
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MR. SCHACHERr Your Honor, may I go on 
record as saying I called Mr. Rosenbaum's office — 

TEE COURT: Here la a very significant thing, 
this is March, after they revealed it. It 
about the money being concealed in the steering 
column. 

Here's one on January 6, 1972, which states 
Joseph Mauro operated the subject vehiole, was 
arrested for possession of counterfeit money. The 
abovementioned defendant was driving the subject 
vehicle on January 4, 1972 when he met with an 
undercover agent of this service and delivered 
counterfeit money. 

MR. nCHACFIER: By whoa — 

THE COPPT: Mr. Mauro advised at the tine of 
arrest he was rightful owner of subject vehiole. 
Attached a copy of Customs forms and nunbers are 
given, and (selective service forms 1626 and necessary 
additional copies of which were delivered to the 
seizure room along with the subject vehicle. 

In the event the subject vehicle is forfeited 
to the United States Government, it would be 
desired for use by this service and should be turned 
?ver to special agent in charge and his naam — 

This is a bad copy. 
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MR. BERGMAN: Is it Whitaker? 

THF COURT: United States Secret Service, 

90 Church Street, New York. Whitaker. 

In a report of seizure, it says it was seized 
for violation of 18 it.S.C. Section 472 and the 
estimate value of it is $1800. 

Well, the file indicates that the Government 
seized it for forfeiture. 

Let's go on with the case. 

Familiarize yourself with the files at the 
appropriate tine. I will hear argument if you have 
no other testimony then what you already have. 

MR. BERGMAN: If vou are concerned as to the 

! 

time element in the case as to whether the 
Government was bound to institute forfeiture pro- 
cedures, I would like to make a phone call to see 
if — 

T1IF. COURT: That is Wiiat troubles me at the 

! 

» 

moment. 

I 

Are we ready? 

MR. BFPOMAN: I have one additional question 
to ask the quewitness before cross examination. 

) 

TKF. COURT: You mean Mr. O'Conner? 

MR. BERGMAN: Yes. 

THE COURT- All rioht, seat the jury. We had 
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concern for Stoppiello's safety, did issue a warning 


to Mr . *lauro. 

THE court : I am not going to allow that to 

come in. 

MR. 3CHACHER: NO. 

THF. COURT: I won't allow that. 

MR. BERGMAN: Your Honor, I suppose it could 
always be argued by a defendant that nothing ever 
happened to him. He was never hurt or injured or 
beat up. And therefore, the threat the Govemaent 
claims to hive been made were not really threats but 
just loose talk. 

I think the Government should be allowed to 
show, at tha very least — well, no, I will 
withdraw the offer. I have enough of a case to deal 
with it. 

THF COURT: I suppose you went to go into the 
quest?^n of admissibility of the bills found in the 
car? 

MR. BERGMAN: Yes, your Honor. 

THF court: All right . what do you have on 
the requirement once you seise the car? 

MR. BERGMAN: I’m sorry? 

THE CO”ET: What do you have on that? 

MR. BERGMAN: As to the requirement? 
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I 

I 

TTITl COURT: The Government’s requirement to 
proceed to seek forfeiture or hold the car 
indefinitely. 

HR. BERGMAN: May I call Mr. Stewart, co¬ 
counsel? I see he is in the courtroom now. 

TIIF COURT: Oh, yes. Here we have Mr. Stewart, 
who tried a case before me on forfeiture. 

All right. 

i 

MR. STEWART: The question is, is there an 
affirmative requirement that the Government go 

i 

r | 

forward? 

I 

THE COURT: Yes. 

MR. STEWART: I have done an extremely quick 
job of researching that issue. There is an out¬ 
side limitation period of five years after which 
time the Government cannot proceed against the car. 

THE COURT: The statute of limitations bar? 

MR. S^FWART: Yes. 

THE COURT: Nothing else in the statute that 
requires the Government to proceed after seizure? 

MR. STEWART: The only case I have found 
that is remotely on point is the case of United 
States against 37 Photographs, a Supreme Court case 
which required the Government to proceed against 
allegedly obscene — 
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1 

THE COURT: I am familiar with those cases. 


2 

MR. STEWART: That is within 14 days. 


3 

THE COURT: I air familiar. It has so 

•*» 

4 

application here. 


5 

Talking about a seizure that might affect 


6 

First Amendment rights requiring the Government to 


7 

give a hearina immediately or with all due speed. 


8 

That does not apply to forfeiture cases. 


9 

MR. STEWART: I agree. Section 1604 of Title 


10 

19 requires the United States Attorney to proceed 


11 

without delay against any seized vehicle or any 


12 

vehicle seized under the Customs laws. 


13 

Vehicle seized under Title 49 are proceeded 


14 

against in accordance with the provisions of Title 


15 

19. 


16 

Yet, under that section, 1604, Z haven't 


17 

found any cases that require the Government to go 

1 


18 

forward within any certain period of time. 

J 


19 

THE COURT: Is there any case that requires 


20 

some affimative action by the owner of the vehicle 


21 

that might accelerate the Government's time to 


22 

forfeiture? 

* 

23 

I 

In other words, is there any case that says 


24 

that the o^rner must say give me my car back ox 


25 

proceed? 
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MR. STEWART: It would depend on what notice 
the owner had of the seizure of the car, I would 

think. 

THE COURT: In the case that was tried before 
me, I think it was Jones? 

MR. STEWART: Yes. 

THE COURT: I had to wait for him to serve his 
term to try it. 

MR. STEWART: That is correct, your Honor. 

THE COTtrt: Publication was quite early after 

the — he was arrested. 

MR. STEWART: But your Honor found he never 
received notice of that. 

THE COURT: I remember the case. I found his 

I 

right to due process was violated. I found that the 
Government had the right to receive the car anyway, 
or at least I found he did use the car to possess 
the heroin. He had no right to damages. 

MR. STEWART: I think Section 1604 requires -j- 
it says without delay. That is the language of the 
statute. Unless there are countervailing reasons 
for not proceeding. 

I don't know what the facts are in this case, 
but if the United States Attorney decides there 
are facts whic 1 - would warrant him in not proceeding 
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with the forfeiture, then there would have to be do 
requirement that he does pro c e e d. 

TIT®; fWTPT- Judge CAtoggio dismissed t*ls 
complaint when? 

MR. SCHACHEP: February. 

MR. 3FPGMAN: On motion of the Government 
it was dismissed on February 15th. 

THE ronPT: February 15th? 

MR. 3FPGMAN: I believe that is it. 

MR. SCHACHER: Yes. 

(continued on the next page.) 
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MR. BERGMAN: I might say, of course, it is 
self-serving, but the dismissal of the complaint 
against Mauro, I suppose, was made more in consider¬ 
ation of the then newly enacted six month rule thin 
anything else. 

MR. SCHACIIER: I do not see what that has to do 

I 

with the six month rule. 

MR. BERGMAN: All I am trying to point out to j 
the Court, Mr. Schacher, is that the dismissal of 
tiie complaint ought not to be that closely or directly 

i 

related to the vehicle itself or should not be taken 
by the Court as an indication by the United States 
Attorney's Office that there was no basis upon which 
the vehicle could not be forfeited. 

THE COURT: Forfeiture may have and often does 
proceed without a criminal proceeding. I have seen 
that happen. 

MR. BERGMAN: I am pointing out to your Honor - 
THE COURT: So it is not necessary that there 
be a determination of the criminal proceedings in 
order to determine whether forfeiture is justified. 

The Government could have in this case proceeded with 

j 

forfeiture and certainly after they found the bills 

J 

ther^ was another reason to forfeit. 

/ 

It is just strange to me why the Government 
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on a petition decided to turn the vehicle beck. 

Maybe they did not think it was worthwhile. 

T can understand where the termination by the 
magistrate has no bearing as to whether the Gorveraawat 
had the right to retain the car for purposes of 
forfeiture. 

Do you have anybody that can offer a reason 
for the record? 

MR. BERGMAN: Why the car waa retained — 
why the forfeiture proceedings were instituted? 

It certainly would have been retained up to 
sometime — up to the time the complaint was still 
outstanding against Mauro. That would have been 
February 15. I do recall from the very inception of 
this case, and your Honor I suppose must appreciate 
my first day in tiie office was January 5, 1972, it 
was the firs; day I was an Assistant United States 
Attorney, and it was the first case I ever got. 

Mr. Rosenbaum called me on the phone, it eust 
have been January 6 or 7, and he asked bm could we 
get the car back. 

I gueis I have to plead guilty tb being naive 
at that tine. He explained to me that Mr. Mauro was 
out of work, this was the only means by which he 
could possibLy earn any sort of livel ih ood. That 
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there were unemployment insurance books in the car 
and could he get these back and he had a whole host 
of things. 

I took him at face value at that time, 

Mr. Rosenbaum, and I believe I had conversations with 
the agents as to whether or not we could return the 
vehicle or whether we could not. 

My general impression that I got at that time, 
and I suppose I was acting as the intermediary for 
Mr. Rosenbaum, between his client and the United States, 
Secret Service or Bureau of Customs, was this was 
an entire bureaucratic hassle to get this car back 
and I wound up suggesting to Mr. Rosenbaum that he 
ought to petition and that is what I understood the 
proceeding to be. 

I presume, thereafter, he did that and he did 
petition. 

The case at that time, and I am talking about 
the end of February, beginning of March, Stoppiello 
had already been indicted, 1 think even before he 
was indicted. 

MR. SCUACHER: He was indicted in January. 

THE COURT: No, he was not indicted. There 
was a complaint filed which was dismissed, as I 
understand. 
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MR. SCHACHKR* riease forgive me, I withdraw 
ray statement. 

TIIE COURT: He was indicted in July. 

i 

MR. SCHACHER: Mauro was indicted in July. 

THE COURT: That is what I mean. 

MR. BERGMAN: Stoppiello had been speaking 
with the agents and on one occasic with me up through 
January or February and March also, but he had been 
speaking to us upon our representation that we were 
not going to put him in the position where his 
disclosures would become available to the defendant. 

In other words, the defendant would not find 
out that in effect Louie Stoppiello was "squealing." 

I had a lengthly discussion in February between 
him and his attorney, even I think before he was 
indicted, lie knew he was to be indicted and he gave 
me personal information of his loans to Mr. Mauro at 
that tine. 

And then thereafter it was just a matter of 
Louis Stoppiello deciding in his own mind that having, 
I suppose, enough confidence in the United States 
Attorney's Cffice, that he could testify in the 
Grand Jury safely agair.st Mauro. 

That did not cone about until the FBI managed 
to obtain these tape recordings in June and July. 
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The period between that time, our position 

/ 

j vis a vis Mauro, or at least the United States Office 

/ 

position was here is a man who at that time the 
Government had no evidence to go against. My personal 
feeling was as long as that was the case there was 
no reason to further harass him by keeping his car. 

Whether or not I was informed of the discovery 
of the bills in the car shortly after they were 
discovered — and I might say, your Honor, my reactiorj 
to the agent at that tine was just the same that you 
had yesterday. 

I said, "Why didn't you call me up and ask for 
a warrant before you seized those bills." 

I was under the impression for quite awhile 
that evidence would not be admissible in this case. 

It was only recently I found the White case which 

* 

I 

I cited to your Honor. 

THE COURT: Which had nothing to do with it. 

MR. BERGMAN: I thought it did but when your 

I 

Honor said it did not I found a better line of 
cases. 

In any event, the car was given back to the 
man, I suppose not out of any legitimate prosecutoriaJ 
purpose but simply because we had no case against 
the fellow at that time and he ought to get his car 
A154 
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i.JKj tolUt IS all. 

CHE COURT: May 1 have that customs fils ones 

avore? 

MR. SCHACHER: Your Honor, apropos to what 
was said pursuant to a lattsr dated April 24, 1972, 
by the Department of Treasury, Bureau of Customs, 

I would like to have this paragraph incorporated: 

•After consideration of the facts and circum¬ 
stances involved relief from forfeiture is granted 
on condition the storage charges of $160 are paid." 

TIDE COURT: I did read the letter of January 
6, 1972, and the form attached. 

have you gone over it Mr. Schacher? 

MR. SCHACHER: No, I have not seen it. 

CHS COURT: Suppose you go over the file and 
I will hear argument on it. We will take a brief 
out I will sit here because I would like to 
read th~ proceedings oefore Judge Judd on January 7, 
197- -no on January 22, 1974. 

iA trier recess was taken.) 

_C7RT: Do you have the portion of either 

_.-_s that the attendant knew in June, 1972, 

■- __were soizeat 

...x Ytr, your honor 

_0. v?. vr.ert is that? 


it 

f. 


• 











MR. BERGMAN: On page 85, your Honor, there 
is a discussion about Whitaker, where the discussion 
about Whitaker begins. 

THE COURT: Oh, yes, page 85. 

MR. BERGMAN: I would like to play it — 

THE COURT: On page 85 Mr. Mauro says: 

"Your name is on a piece of paper saying you 
told them that they were in the column. 


(continued next page.) 
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“Were in the colwm? 

"HR. MAURO: Steering column." 

Stoppiello says, "I don't know this guy 
Whitaker. I've heard of him though. 

"MR. MAURO: I saw it, I read it. 

"MR. STOPPIELLO: Your read it?* 

MR. SCHACHER: What page is that? 

THE COURT: Page 85 and 86. 

"MR. STOPPIELLO: You read it? 

"MR, MAURO: The Bureau of Custosw had it. 

"MR. STOPPIELLO: Bureau of Customs? What had 
that got to do with the Bureau of Custosw?" 

Then Mr. Stoppiello: *Heh? 

"MR. -AJRO: Seizures and penalties involved." 
further down on page 86: 

"MR. STOPPIELLO: Well then I have heard of 

him. 

"MR. MAURO: My lawyer too. 

"MR. STOPPIELLO: Oh, your lawyer saw it? 

"MR. MAURO: And I didn't believe him until 

I wer.t dowr. to get the car." 

I- there any doubt that both _na defendant and 

-,_5 Mr. Roseaba.ua knew that these bills 

w^r_ -w. _od trc.v. -ne car? 

y.. SC—A^.iER; ‘ill, your Honor, there is 
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nothing that mentions bills in the car, your Honor. 

THE COURT: Let me ask you what you think 
Mr. Mauro was referring to on page 85 when he says, 
"You told them that, they were in the column," what? 

MR. SCHACHER: The column of what, your Honor? 

THE COURT: "Mr. Stoppiello: Were in the 

column? 

"MR. MAURC: Steering column." 

MR. SCHACHER: There is still nothing about 
bills, your Honor. 

THE COURT: I know it did not say the counter¬ 
feit bills, as a matter of fact he did not say how 
many. He did not say I am talking about five counter¬ 
feit bills, he did not have to, they both know what 
they were talking about. 

MR. SCHACHER: It is my contention we are 
assuming something like that. 

THE COURT: Of course, you would assume that. 
You want it spelled out for you, you want to hit you 
in the eyes before you believe it. 

MR. SCHACHER: I think something more concrete 
than a statement like that — 

THE COURT: Of course, you would like it and 
I would like it too, but we do not. The question 
is what we have. 
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!Io unew r n: . n tiuVAncti tnat the Uw nUMin t 
was to uSf tnia in this case. 

MR. SChACHER: I am going to pose this questicmj 
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'TRE COURT: I beg your pardon? 

MR. SCHACKER: I will raise thi3 issue, your 

Conor. 

Assuming, which E am not conceding that to bs 
a fact, tms conversation took place in June of 1972, 
t..e arrest took place on January 4, 1972. 

It is my contention that any conversation at 
ti.a-L time alono a conspiratorial line is improper. 

TEE COURT: I an not talking about that. 

SCHACIIER : I am raising it, sir. 

TIE. COUR T: Of courts, you are wrong on that. 
y.R. iiCiiACllER: It u-11 not be the first time. 


. COT. vT: but let us assume that it was 

r.ad no place i: the tr_al. We are talkii 

_defendant had reason to believe that 

,_-. 0 __ t. of' r these bills. 

you said hv. did not know they were 
doe j_ st tno-g- t .ey took i:.e column apart 
.irs • / ecause th\~ Government has 

w. .. iiKfc to keep busy, so they 
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asked agents to take columns apart. Of course he 
knew that these bills were seized, he certainly knew 
it in July. 

MR. BERGMAN: That conversation was taking placf 
July 12. 

THE COURT: July 12, 1972, and his lawyer 
knew it, Mr. Rosenbaum. 1 am not going to ask you 
whether you discussed it with him, Mr. Schacher, 
because that would be trespassing on your lawyer- 
client relationship, and do not tell me. 

MR. SCHACHER: Because of that line, I will 
not make any statement. 

THE COURT: Don't you dare. 

I will say if he did not you have a very 
secretive client. 

MR. SCHACHER: Most clients are. 

THE COURT: Mr. Rosenbaum kept it to himself, 
and from/a lawyer to whom he was handing over the 
case and he did not tell him about it? 

The fact is it does not matter. Mr. Rosenbaum 
was in the case and he is bound by what Mr. Rosenbaum 
knew too. 

MR. SCHACHER: I wonder if Mr. Rosenbaum 
informed Mr. Mauro of that. Based on my short 
conversation on the telephone with his secretary and 
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net r.oc returning tne -all, 1 wonder what he oould 
nave saiu to my client or his client at that tlstt. 

The man always had a conference and never retunsd 
telephone calls. 

THE COURT: Tell me when you are ready to 
argue tne inadmissibility. I am ready to rule on it. 

Have you gone over the file, have you satisfied 

yourself as to it? 

y.R. BERGMAN: There is one other file I do 
not think your Honor has looked at# it is the Customs 

file. 

Sc far as I am concerned, I think it is pretty 
well a duplicate of what is in the other file. 

xr. SCHACIIER: Your Honor, may I be heard 
with reference to the transcript? This is not an 

act_ s-utement of his personal knowledge. His 

cc:.v-riition there is that what he read, what happened 
.v:.c newspaper, sir, and the conversation pertains 
cc that ana not tc any pecsonal knowledge of what 
r.i»_ _„ve oeen in the -tearing whael or steering 

CO _ cilBO • 

-C- Will ao-Tiit, y_. read the transcript, thara 

reference to a newspaper report. 

TCOURT: Ana what is the difference you 
or- trying tc make? 
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MR. SCHACHER: Your Honor, there is a difference 
between reading something and knowing something. 

THE COURT: What difference does it make? 

i 

There are many things because we read that you 
and I know. I know that George Washington was the 
first President of the United States because I read 
it. I never saw him but I know it. 

What is knowledge? Do you think knowledge is 
only what people actually see? 

MR. SCHACHER: Is it accurate knowledge all 
the time, your Honor? 

THE COURT: I think it is pretty accurate. 

I do not think anybody will dispute that George Wash— 
inton was the first President of the United States. 

I think that is pretty accurate. 

Will you dispute that? 

MR. SCHACHER: Your Honor, I will fail to make 
a statement on that score. But I am talking as to 
what nappened nere in the transcript, your Honor, and 
what it indicated. 

There is a newspaper reference being made 
not to the actual thing, your Honor, it is what he 
read in the newspaper. 

(continued next page.) 
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1 

PK/dl 
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THE COURT: We are talking about the failure 
of defendant to move to suppress, that is all I 

am talking about. 

What difference does it make how he gained 
knowledge that the Government was going to use these 
bills in th trial? 

’ 

HR. SCHACHER: Your Honor, if you read the 
transcript, your Honor, you will see for yourself 
it makes reference to a newspaper report not to an 
actual finding of these bills in the steering wheel 
per so. 

THE COURT* Doesn't it talk about the report 
of the Bureau of Customs, that the Bureau of Customs 


found the bills? 

lUt. SCHACHER: 1 never had the Bureau of 
Customp report, your Honor. 

THE COURT: Well, he says he and his lawyers 
saw the report. He did not believe that they found 
the money in the steering wheel. 

MR. SCHACHER: That is what they said. There 
is more reason for it. 

THE COURT* He does not say it in that lan¬ 


guage. 

HR. SCHACHER* Sir, the fact remains he does 
not believe it. 
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THE COURT: Go to the next point. I am 
ready to decide this on the merits. 

MR. BERGMAN: Let roe make one statement. On 
page 90, the last page of the transcript, one of the 
last things said by the defendant, "The fact that 
I seen your name on a piece of paper makes you dead.” 

MR. SCHACHER: What has that to do vith the 
other report? 

MR. BERGMAN: It is just in further — 

THE COURT: I think it just indicates the 
accuracy of the information that Mr. Stoppiello was 
giving him. 

If you have been following this case it 
indicates that when Mr. Stoppiello told him that there 
were bills hidden in the steering column, they opened 
the steering column and he said, "You gave information, 
I read the report, they found the money there, you 
are dead." 

MR. SCHACHER: Your Honor, you are putting 
an interpretation upon that which is not really in 
fact so. 

THE COURT: I am obliged to do it. I am the 
trial judge trying the issues. 

MR. SCHACHER: I am not denying that, your 
Honor, but we could differ on opinions. 
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COURT: Taere xs no question ate > » hot 


you f&e. 1 have the right to sake reasonable ixndin? 


bailed on the circumstantial avid 


r on t 
hat I 


and Z am 


find. 


MR. Mauro knew in 1972 that the 


it had 


these bills. Bis lawyer 


in 1972 that the hills 


in -*l~i probability would be used in the trial of the 
case. It was a counterfeiting case. 

One or counts charges he was in possession 

of these bills. 

mr. BERGMAN: Well, these particular bills are 
act. the subject of the indictment. 

MR. SCHACHER: They are not the subject of the 

i-id -etiafcftw. 

ZJZ COURT: Oh, they are not? 

MR. BiRGMAN: No, your Honor. 

MR.. SChACHER: That is why Z cannot understand 


uhe w.vole thing, sir. 


ib COURT; Bacaus*. i 


en error in e state* 


menu you pou n c* on it and say that wee your argument 
„i: xlang- *ou have been doing that all through the 


SChACESR: I think Z have - right if it 
s no- in the purview of the indictment to bring that 
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TEE COURT: That is another argument and 
Mr. Schacher will seize on it. 

How is it relevant to the count? I was under 
the impression it related to a count in the indict- 
ment. 

MR. BERGMAN: There are basically three criminal 
transactions involved. One of course if the conspiracy. 
There is a charge that between the dates of the con¬ 
spiracy he also transferred and delivered 10 United 


States counterfeit bills. 


THE COURT: What is the term of this conspiracy' 
MR. SCHACHER: Prom the beginning of October. 
October 1 to January 4# 1972. 

MR. BERGMAN: January 4. 1972. 

I appreciate the echo. 

MR. SCHACHER: I thought you would say it is 
an echo. sir. 

MR. BERGMAN: Now, the 10 bills which relate 
to that count are Government bills — 

THE COURT: Let me read the count very carefully 

please. 

It is pertinent to the fourth count, that he 
concealed these bills as part of this conspiracy. 

MR. BERGMAN: I suppose SO. 

THE COURT: What do you mean you suppose so? 
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Vhac otner argument can you make t or it? 

HR. lib ROMAN: I chink it is pertinent, ya*, 

of :oarsc, it is in the conspiracy count. 


Tli£ COURT: The ather argument being they 


3t'.ii.ar crimes. 

MR. 3HR0MAN: I aould point out that of all the 
bills thus far in evidence that consists of the 
approximately 500 bills and the 10 bills there are 
cr.iy five serial numbers represented in that entire 

^d.C>i of bills. 

I do not remembe: off hand but they coincide 
preciSc.y with the serial numbers found. 

vOOr.tir.ued next jage.) 
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82 8 

TH2 COURT: He possessed it on January 4 and 
concealed it on January 4. Leave alone the argument 
on the question as to whether you waived your right 
to suppress under Rule 41-E. Why isn't this admissible 
as a seizure, as a valid seizure through a lawful 
custody obtained by the Government in the forfeiture 
procedure? 

MR. SCHACHER: Well, first of all, your Honor, 

I maintain that there was not a lawful custody of 
this automobile and that the seizure was not a proper 
procedure, sir, in view of the fact that, number one, 
as it came out this morning, the Government did not 
proceed with undue delay in effecting their forfeiture 
proceedings. 

Number two, the complaint had been dismissed 
a long time prior to any search being made of this 
car. 

Humber three, I maintain it was not a search 
within the normal purview of the search but more or 
less a discovery, a general discovery and this only 
came about after Mr. Stoppiello made the remark back 
in March to the agents or the authorities that you 
could find something in the automobile. There is no 
proof here whatsoever this car was under the super¬ 
vision or protection of the Government. It was put in 
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2 a garage I ai.ao:‘bUa: o» ur> o^t;. lot. where anybody 

co. w ijft at the car. 

....caber four is the fact that there was a hiatus 
of tine iron the time they first got the car and if 
they wanted to make a search at that tins they could 
have done so. This partakes more of a general over-el |l 
situation, not just a mere search. 

TUB COURT: I find the bills seized — what was 
the date of the seizure? 

MR. 3LRCMAJ: March 3rd. 

ThE COURT: (Continuing) — March 3rd was a 
.lawful seizure nade in .1 lawful search. 

I find that the dovernment lawfully seized the 
car xn t.tich the defendant was found at the time of 
arrest end that he had proof that this car was being 
u r 3d in transferring the 500 counterfeit bills to 
..r. Stoppiello. 

'1 find that the only real issue is whether the 
-wVerr-r.ent failed to pr.xieeu with the forfeiture 
n:ococ_re with undue delay. I believe that the 
ov -x has _ right to petition for reclamation and the 
swr.ar f-i: .1 .o it or. til March 13 — as I recall — 

i 

A - - 

iERG.-d ... .«u». C-. , ycur donor. 

_ /:;?: 1 wa: right, the petition is dated 


A169 










830 


I 


1 3 


March 13. 

I find that, this is an on-going investigation 
,^iv 3 the delay until the date of seizure was not an 
undue delay. 

I find that that the return of the car, the 
fact of the return of the car, is irrelevant. As 
a matter of fact, it might have even been imprudent 
but it was a decision to be made by the Bureau of 
Customs and it may very well be that the value of 
the car did not warrant the continued custody and the 
forfeiture procedure but, for whatever reason, it 
was solely within their discretion to return it and 
the fact of return does not prove that the car was not 
subiect to forfeiture. As a matter of fact, the 
proof is overwhelming to the contrary. The Government 
had every right to forfeit this car. 

(Continued on next page.) 
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MR. SCHACHER: Your Honor, if I nay bn hoard 
for a accent? 

TIi£ COURT: I will give you a chance. 

There is a serious question as to whether the 
defendant proceeded properly or timely under Rule 
41(e) of the Federal Rules of Criminal Procedure. 

The defendant has 10 days to move* 10 days from 
the dare of the filing of the indictment. His lawyer* 
Mr. Rosenbaum* was in cnarge of the case at the time 
ar.c was fully familiar with the seizure* knew the 
mils were seized* and nad every reason to bdlieve than 
the bills would be offered in evidence. 

He failed to do it. 

>.r. Schacher came into the case late* but again 
mere was enough in the tapes that were played on or 
about January 24 to indicate that the bills were 
found in the steering column and in all probability 
would be usee to support the Government's case. 

I find that the defendant's motion in mid-trial, 
wnich incidentally would result in the forfeiture of 
me Government's right to ippeal in the event of an 
advert ruling, is untimely. 

MR. SCHACHER: You* Honor* if I may be heard: 

It seems to me tnat your Honor ia placing the 
onus on the defendant or his then attorney for moving 
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with undue delay and to petition for the car being 
returned, but by the same token, in view of Mr. Stewaru 
remarks, it seems obvious that the Government, too, 
acted with undue delay. 

Secondly, I am quite certain that the Bureau 
of Customs would not have returned this car unless 
they had some conversation with the Assistant United 
States Attorney then in charge, or his office, and 
in view of the letter of April 24, 1972, they them¬ 
selves, in that letter said, "In view of the surround¬ 
ing circumstances, we are returning your car to you 
on the payment of $160," I am quite certain that would 
not have been done unless they had the approval of 
the authorities of the Government to do so. 

* 

And most important of all, your Honor, if 
we take the position that the car was in the custody 
of the United States Government at the time of this 
alleged — at the time they found the alleged $10 
bills, the Government had the car for an ample period 
of time within which they could have obtained a 
search warrant to make a search of the car. 

It is my contention that this is not a mere 

. ! 

search, but just that there was a general investi¬ 
gatory search looking for evidence and that they 
had heid ample opportunity, two months had elapsed 
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frca the tJae they firtt got the car until the time 
they allegedly found the bills, and in that p a r ted 
of time, since it was under their jurisdiction, they 
could have proceeded by way of search warrant, sir.# 
but they failed to do so. 

THE COURT: I would just make one observation, 
and I won't ask for rebuttal: 

Delay is of no significance if the Government 
had lawful custody of the car. If this ear were 
within the control of tne Government lawfully, if 
this car were forfeited, the Government had title 
to it. 

Let us take a more extreme case, just take 
the situation where two or three or five years later 
there was a repair to this car, the steering column, 
and it was disabled for that reason, and the Govern¬ 
ment. found that there were bills in the oar, and 
the case was on trial ac that time, two or three 
years later, and the Government rushed into the 
Courthouse ana said, Look what I have found, the 
oil-an wasn't disturbed from the time we took it 
fron. at aaur. s possession to this late, and this 
.a two or tnree years later, well, I would have 
at..tea r.e evioence. 

-r.e ..apse of tiiiu a^ans nothing. The real 
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question is: 

Was there justification for the Government to 
take the car; 

The next question is: 'Was there justification 
for the Government to retain the car until the date 
of search in March 1972, and I have made a finding 
that there was no undue delay and therefore there 
was justification. 

Wow that makes the search valid on the date 
of March — again, was it March 3, was it? 

MR. BEKGMAM: Yes, sir. 

THE COURT: March 3, 1972, and it makes the 
seizure valid. 

You have an exception. 

MR. SCHACHER: If you read the Caddy case — 

THE COURT: I read it. 

MR. SCHACHER: And also ^.ie — 

THL COURT: I won't hear any further argument, 
I read Caddy, I read Cooper, and I read Coolidge, 

I read Marsarski — anything else? 

MR. SCHACHER: In the Cooper case especially - 

TIIE COURT: I won't hear arqument on it, I 
read the same as you do and maybe more times 
because it takes me longer, but I read it. 

MR. GC1LACHER: It takes me a long time, too. 
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THE COURT: I won't have you give mm your 
version of what the case stands for. I read English, j 
MR. SCHACHER: I wasn't trying to give you 
my version. 

THE COURT: Seat the jury. 

MR. SCHACHER: I am just trying to argue the 
natters. 

THE COURT: We have had argument. 

MR. SCHACHER: May I respectfully except. 

THE COURT: Yes. 

MR. SCHACHER: Your Honor is taking the 
POo’ even in view of what Mr. Stewart said, and 

tnat is that the Government did proceed with due 

haste? 

THE COURT: I said the Government did not fail 
to proceed with due diligence under all the circus- 

S a .C C O • 

MR. SCHACHER: You said there was no undue 
oelay or. their part, is that it? 

THE COURT: I will say it once more — 

MR. SCHACHER: I got what your Honor said. 

T.-.i. CCJRT : Ther j was no undue delay on the 
part of toe Government. 


M'.. SCHACHER: 


T tat is all 
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THE COURT: I know you have been sworn, but 


2 j 

: l 


let us do it again because it has been such a long 

3 i 


time. 


4 

i 

J 0 K N 

F. V 

I G G I A N 0, called as a witness on behalf 

»i 

i 


of the Government, having been duly sworn by the 

6 


Clerk of 

the Court, testified as follows: 

7 

1 

DIRECT 

EXAMINATION 

8 

BY MR. 

BERGMAN: 


9 


Q 

Whom are you employed by, sir? 

:o 


A 

United States Secret Service. 



Q 

What capacity? 

y o 
' «. 

j 

A 

Special agent. 

’.3 

|| 

Q 

Tor how long have you been a special agent? 

14 

3 

< 

ij 

A 

Approximately three and a half years. 

15 

i 

* 

i 

i 

Q 

What are yo ,£ responsibilities as such? 

6 

i 

! 

A 

The primary responsibility is protection of 

’.7 

the President and Vice President. We also have other juris 


1 

dictic 

ns which 

include investigation of counterfeit currency. 

19 


C 

Now, did there come a time when you were 

-- 

involved in an 

investigation of counterfeit currency in Jan- 

2 ’ 

uar> 24, 1.5 - ? 


2“ 

i 

A 

Y_.», sir, there did. 


i 

j 

3 

Wnere was that? 

2- 


■ 

In drookl^n. 


t 

- 

did you do on that day? 


i 
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Viggiano - direct 338 

A We arrested a number of people. 

Q Who vas arrested on that day? 

A Special Agents Reilly and Sano, the defendant 

Mr. Majro, Mr. Stoppiello and Mr. Sexninaro. 

Q What was your capacity and responsibility 

in particular on that day? 

A I was the case agent. 

✓ 

Q Were you a surveill-ng agent on that day? 

A Yes, sir. 

Q Now you mentioned the arrest of Agent Reilly 

and Agent Sano? 

A Yes, sir. 

0 Were those simulated arrests? 

A Yes, they were. 

Q Was Sal Serainaro arrested on that day? 

A Yes, sir. 

I 

Q Was that also a simulate.. arre3t? 

A Yes, sir, it was. 

Q No proceedings were thereafter brought against 

them? 

j 

A NO. 

Q Now, was anything else seized on that day? 

A Ye3. 

G What was seized? 
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Viggiano - direct 839 

A Mr. Mauro's automobile. 

Q What kind of an autcsx»bile was that? 

A 1967 Mustang. 

Q Where was it taken? 

A It was taken directly to the United States 

Secret Service field office, the area outside. 

Q And what proceedings if any were involved 

with that automobile thereafter? 

A The car was immediately searched then i 

forms were filled out and it was handed over to Customs. 


Do you know what kind of a search was performed 


at that tir*e? 


MR. SCHACHER: Objection, your 


THE COURT: Objection sustained. 

Directing your attention to March 3, 1972, 


Agent Viggiano, — 


that day? 


Yes. 


Did you have a meeting with Louis ftoppiello 


Yes, sir. 


Did you have a conversation with him? 


Yes, I aid. 


Following that conversation, what did you do? 
I went to Max Ford' s Garage on Varick Street 
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Viggiano - direct 840 

in New York City. 

Q What didyou do when you arrived there? 

A I identified myself to the person there, told 

him that I would like to see a certain automobile, that 


certain autonobile happened to be Hr. Mauro's car, and I went 


up to the car. 


That was at Max Ford's Garage, the depository 


of the vehicle? 


I believe it was that veh'^le, yes. 

Now, what was the status of that vehicle at 


that time? 


MR. SCHACHER: Objection, your Honor. 

THE COURT: Objection sustained. 

Did there come a time — withdrawn. 

Did there came i. time when you searched that 


vehicle further? 


When was that? 


On March 3, 1972. 


Will you describe what you did, please? 


Yes. 


To the best of my recollection that type of 


car has a hub in the middle of the steering wheel. The stceri 
wheel would be here (indicating), this would be a hub in the 


middle (indicating), I believe it is plastic, and I took that 
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'iggiano - direct 


-id you use any tools? 


A I believe I broke it with my hand. j 

0 what tnereafter did you do? 

A T found f<ve counterfeit notes inside. 

MR. BERGMAN: May we have this marked? 

THE COURT: It may be marked. 

THE CI.ERK : 5- $10 bills marked as Government'! 

Exhibit 3S for Identification. 

0 I show you Government's Exhibit 38 for Identi- 

fication, can you identify that exhibit? 

A Yes, I can. 

Q What is it? 

A These are the five counterfeit notes I found 

secretcc in the steering column. 

0 How did you make tnat identification? 

MR. SCHACHEP: Objection, your Honor. 

THE COURT: Overruled, I will allow it. 

A I nab my initial , JFV, plus the date, 3/3/72. 

BERGMAN: I offer it in evidence at 

t point, your Honor. 

a.\. 3Ci!ACiiEK; Objection, your Honor. 

7.... COURT: Overruled. 

T..<^ • r.a'.' oe marked. 
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1 

- 

3 Viggiano 

2 

CROSS-EXAMINATIOU 


1 3 

BY MR. SCIIACHER: 


1 4 

Q Mr. Viggiano, when for the first tine did you 



meet Mr. Stoppiello? 


1 6 

A January 4, 1972. 


I 7 

Q And from January 4, 1972 up until March 3, 1972, 


1 8 

how many tines did you see Mr. Stoppiello? 


E 9 

A Approximately three tines. 


“1 

Q Now, was this during the time that he was co- 


I n 

operating with the authorities? 


1 12 

A Yes, sir. 


1 13 

Q Now, he had been giving you information all this 


1 14 

tine from January 4th to March 3rd: Right? 


1 15 

A Yes, sir. 


1 16 

0 And you personally had a conversation with him: 


1 17 

Right? 


1 18 

A Yes. 


1 19 

0 And you knew other people who also conferred witl 


1 20 

him during that period of tine: Right? 


1 21 

A No, I was — no, I was the one who had all the 


1 22 

conversations. 


I 23 

Q And where did these conversations take place. 


I 24 

sir? 


E 25 

A 90 Church Street. 


1 

■ 
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4 Vigqiano-c' oss 

0 How Iona a period of time would you say 

conversation between you and Mr. Stopplello took? 


It is difficult to recollect* I would 

I near, approximately? 

I would assume they were all different tine* but 
More than five or tan minutes? 

I would probably say ten* fifteen* twenty 


'7 

18 

•9 


A 

they were - 

0 
A 
0 

A 

minutes. 

0 • >-a''he more: Right? 

t 

Possibly. 

I 

- Now. Mr. Vlggianr, on January 4, 1972, you were 

ir. charge of this investigation; '-ere you not? 

A ~ was the case agant. 

0 You were cue case agent? 

A Yas. 

''Tare you In the vicinity of Pay Parkway and 
j 7hth or 71st Street? 

*. Yes, sir. 


0 v.'r.At tine did you get there? 

I .tulrt say, 1, 1*30. 
hid you see Mr. Mturn's car there? 
\ \t what tine. 

•q v.r „-: you got there. 
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I 

i 

1 5 Viggiano-cross 

2 A No. 

/ 

3 o Whan was the first tine you saw Mr. Mauro's 

/ 

/ 

4 car thyi day? 

5 A About, at about 2:30, quarter to 3. 

Q At any tine, air, did you see any of the govern- 

, il Dent's exhibits in the possession of Nr. Mauro? 



A Ho, I didn't. 

Q Did you go over to Mr. Mauro*s car? 

A Yes, sir. 

Q Did you see any of those exhibits in his car at 

that tine? 

A No, I didn't. 

Q Now, when you took Mr. Mauro*s car on that — 

you searched that car: Right, sir? 

A No, I wasn't the agent. 

q Who searched *he car at that time? 

A I am not quiv*i sure, I believe it was Agent 

Altic^, I believe. 

1 i 

q But you conferred with hin, did you not? 

/A Yes, since I was the case agent. 

Q Did you ask him if he found anything in Mr. 

Mauro 'Sy/car when he searched the car? 

A I can't remsaiher if I asked hin or » volunteer 

but he didn't find anything. 
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7 

8 
9 


" » 
12 .! 


13 
!4 

15 

16 

17 !! 

jl 

16 

19 

2C 

i 

— i 


Viggiano-cro^s 

0 He did not find anything at all. 

now, after January 4,\ 1972, when for the asset 

\ 

tine dc you remember seeing Mr. Mauro'a car? 

A March 3, 1972. 

0 Now, between January 4, 1972 and March 3, 1972, 

where was that car during that period of time? 

A when Customs takes a car I don't know what they 

do with it originally, however — 

Q When did Customs take possession of that oar? 

A I believe it was January 4, 1972 or shortly 

thereafter. 

0 They had possession during January — after 

January «»tn, right? 

a To the best of my knowledge. Customs had. 

q What about February? 

A To the best of ray knowledge. Customs had. 

Q They still had possession and custody of that 

car; Richt, is that correct? 


A 

Q 

A 

0 

the car at? 
A 


Yes, sir. 

U? until March 3rd they still had? 

dustorar. had possession. 

And where was thi . possession or cmstody of 


In Marc-, it was at Max Fords, I don't 
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1 

] 

7 

Viqgiano-cross 


f 

2 

else it was. 




3 

Q 

Did you ever chad: where that car was before 



4 ! 

March 3rd? 

i 

*** 



5 

I 

A 

No, I never did. 



6 

Q 

Can you tell this Court and jury the only way 


• 

] 

7 

this defendant could have gotten his car bad" during that. 

• 


8 

period of time? 



9 

1 

MR. BERGMAN: Objection, your Tlonor. 



10 


THE COURT: Objection sustained. 



11 

Q 

Fron January 4, 1072 up until March 3, 1972, 



12 

it is a definite certainty that this defendant did not have 

i 



13 

this c^r, did 

$ 

he, sir? 



14 

A 

To the best of my knowledge, he did not. 



15 

Q 

Now, when you spoke -- you spoke with this de- 



16 

fendant; did 

you not? 


t 

17 

A 

Well, can you give me a time. 



18 

0 

After January 4, 1972. 



19 

A 

I believe I did once, yes. 



20 

0 

And you asked him to cooperate with you; did 



21 

you not? 




22 

A 

Probably, I don't remember exactly. 



23 

I 

0 

Did you ask him to make a deal with you/ 



24 

A 

NO. 



25 

& 


MR. MFRGMAN: Objection, your Honor. 
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Viggiano-cross 

THE COURT: Objection sustained. 


3 

0 

You 

4 


THE 

5 


MR. 

6 


TIB. 

7 

A 

NO, 

8 

be. 


9 J 

O 

Did 

1 

10 

A 

Not 

11 

Q 

Did 

12 

agencies, 

if you ] 

13 ; 


MR. 

| 

1 * ' 
14 1 


THE 

15 j 

i 

MR. 

16 


THE 

17 

irz 

elevant 


18 

w i| 

20 !i 


23 i 


25 


disregard it. 

BY HR. SCHACHER: 

Q Kher. you searched the car on March 3, 1972# was 

this defendant there with you at. the tine? 

/ 

/ 

> No. 

0 how, this location, can you describe the location 

where this car was when you searched it, sir? 

A Yes. 
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9 Viggiano-croiss 

As I remember it that was the first and last 
time I had been to Max Fords, it is on Varick Street, just 
a little north of the entrance to the Holland Tunnel going 
tov ids Jersey, and as I remember it I identified myself to 
a man downstairs and we had to take the type of elevator that 
you put your car onto to get upstairs. I don’t know if that 
was the only way of getting there or the way best suited. 

I believe we went to the fourth — the third — 
the third or fourth floor, I am not sure. 

To the best of my recollection the car was 
parked facing a wall, which seemed to be on the south side 
of the building. 

Q Mr. Viggiano, to the best of your knowledge 

could anyone go in and out of that garage; could they not? 

A I know I had to identify myself to get in, I 

don't know, I am not sure. 

Q You don’t know if Mr. Stoppiello was there be¬ 

fore March 3, 1972, do you, sir? 

MR. BERGMAN: Objection. 

THE COURT: Overruled, I will allow it. 

A I don't know. 

Q You don't know of any other agents who were 

there before you were there on March 3, 1972, do you, sir? 

A It was never told to me, that any other agents 


**** 
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i 

t, 

I l> 

THE COURT: Ail right, Mr. Schacher is here. 


MP : GA 

T1R1 AM 2 ,| 

Ur.itea States against Mauro, both sides reedy. 


3 

I first want to ask Mr. Schacher so ■•thing- X 


4 

don't think I asked you whether you want ms to Charge 

> 

5 

on the Defendant's failure to take the stand. Would 

L 

6 

you rather I said nothing, or do you want as to say to 

r 

* 

7 

the jury, you may make no adverse inference — 

j 

8 

MR. SCHACHER: I would rather have that,. 


9 

THE COURT: All right. 


10 

MR. BERGMAN: In the DeCarlo case we discussed 


i 

11 ‘ 

yesterday, as to whether or not fear is a necessary 


1 

12 ; 

element the Government must prove, the reference is in 


i3 ; 

the footnote. The Court said it appears that the state 


i 

u ! 

of mind of the victim is not only relevant to the crims 

8 

15 

Charged in the Indictment, but an essential element to 

I 


1 

16 

be proved by the Government. 


17 

Mow, the citation to that statement immediately 


13 

following is 18 U.S. Cooe, Section 891(6). 


19 

Now, in til is Sect ion — 


~i 

THE COURT: I have it. 


m . 

:'.R. BERGMAN: 891, subdivision 6, refers to an 



. Zionist'h extentior. of credit, which is a term 



! 

osed m Soctior. 892 of the Act. Where in that kind of 


( 

a orcsecution the Government must show at the time the 

i 

** C 

1 

extor-ionist's extension was made, the victim had in 
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1 | 

his mird a state of fear. 

However, the prosecution in this case is under 
Section 894, which deals with the threats, regardless 
of whether or not the extension of credit was by the 
initial extortionate means or non-extortionate means. 

Section 894 applies to any loans at all. 

Now, in United States against Joines, which is ; 
a District Court case which dealt with the prosecution 
under 894, which, of course, is in this case, the Court^ 
says at page 254, as to the sufficiency of the evidenc 
to sustain a conviction in this case, I have reviewed 
the transcript with great care in a light most favorablje 
to the Government, and in drawing reasonable inference 
therefrom, conclude there was sufficient evidence. 

And then the Court stated the elements in each 
of the four Counts in which a verdict of Guilty was 
returned. There was sufficient evidence for the jury 
to find, one, that a loan was made; two, that an attempt 
was made to collect the loan; three, that extortionate 
means were used in the attempt; and finally, that the 
acts were done knowingly by the defendant. 

Now, the Court does not speak in any terms abou 
the fear of the victim at the time the transactions 
were made. I will hand a copy of the Joines case up 
to the Court. 
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?.i£ COURT: aon't you think that 894 refers bad; 
to 692? I know that 394 talks about the debtor's 
reasonable belief, so it is a subjective fee ling of 
the debtor, while 894 does not say it. In reading it, 

I think that 894 refers back to 892 — using extortion¬ 
ate means. However, knowingly participating in any waj. 

Let me tell you this, I am not absolutely sure, 
but I am going to Charge it. You see, I must Charge, 
in any event, that they must find that the debtor oust 
have reacted normally, not because of some personal 


peculiarity, that he is extraordinarily fearful of 
everything that happens. So it is close to saying the 
same thing, but until the Court of Appeals, or any 
Appellate Court says differently, I am going to Charge 
tnat the debtor must be in fear. 


Now, I know that the language is different in 
894 and 892 than it is in 2113, where I borrowed the 
idea from, because there it says specifically "placed 
lives in jeopardy." And you have to prove that the 
parties, the victim, actually believed that the life wajs 
in jeopardy. And an analogy may not be precise, but I 
don't thank that the Section intends that every kind o^ 
a threat to collect oecones criminal. 

I think the Congress had difficulty in claasify-j 
ing "demand," which can be pretty vigorous for rspaymsnt 
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1 990 

I 


1 i 

i 

of a loan, where someone says, "I will murder you if 

' 


2 

I don't get paid," not meaning that he really intends 


3 

to take the life of the debtor, and the debtor not be- 

1 » 


I 4 | ! ing placed in fear that it is going to happen. In 


i 

5 

those cases, where it is intended to be a threat, and 


6 

where the debtor believes it is a threat. It may be 


, 7 

that ultimately the Appellate Court may say — and if 


8 

you read 894 alone, I concede that is the way I would 


9 

interpret it. It is not what the debtor believes, but 


.0 

it is what the creditor intends. The intention to put 

! 


1 

1 u him in fear. If he does, it is nevertheless a crime. 


12 

• 

I think the Sections must be read together, and 


13 

it may turn out I am wrong ultimately. 


14 

MR. BERGMAi : I read the DeLuctro case, tne 


15 

victim the Government put on the stand denied t^at he 


16 

was in fear, and denied that threats were made to him. 


17 

I was thinking of those circumstances. 


18 

TI1E COURT: It may be the jury didn't nelieve hi 

m. 

19 

MR. BERGMAN: I think the Court commented on 


* 20 

that in terras of a prima facie case. In any event, I 


1 21 

would reguest, as long as the question of fear is goint 

. 


1 

22 

to be given to the jury, that the jury would be Charged 


73 

that Mrs. Stoppiello's state of mind, Patricia Stoppie^ 

io, 

24 

may be considered on that issue. 


25 

And the Zitto case, decided on October 6, 1972, 
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Second Circuit, in which the state of mind of the 
victim * e wife was allowed into evidence as be ex in 9 
upon the state of mind of the victim. 

1 

1 

THE COURT: You mean Mrs. Stoppiello'a state of 
mind can be a standard ai to whether Mr. Stoppielio 
was put in ff^ar? 

In other words, if it works on one, it works on 
the other? 

MR. BERGMAN: Yes. 

THt COURT: I am not going to Charge that. It 
may oe that bearing on the question of whether he in¬ 
tended, but again, that is the state of mind of the 
defendant. No. 

Pirst of all, I think it is a very confusing 
concept, and secondly, I don't believe — It may be 
what they are saying, and what the definition says, or 
what tha elements in 892 say, that proof of the repre¬ 
sentation for violence is introducible, and isn't it 
strange that you tried to introduce it in 894, because 
it says so in 892, because there is a relationship be¬ 
tween the Sections, and that's why I say the subject o 
fear is an element. 

It is all borrowev. from 892. 

kr. -£RGMAN; 1,0 coubt there is an interrelatio 

sh-p. I wcula say tne interrelationship on the — 
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Charge of the Court 992 

THE COURT: It could be, but I would rather 
charge this way. 

MR. BERGMAN: Very well. 

THE COURT: Seat the jury. 

(The jury is in the jury box.) 

THE COURT: Good morning, ladies and gentlemen. 

We hcve reached that point in the trial where 
it becomes my duty to instruct you on the applicable 
lav. You have found a paper, called mem orandum of 
verdict, as you came in. It is only designed to help 
you recall what the charge is, so that you can focus 
on a particular charge. 

This case involves two separate and distinct 
indictments, based cn different statutes, and each 
count in these indictments must be judged separately, 
as xf we had seven trials going at once. 

You must determine whether the Government has 
met its burden in accordance with my charge on each 
count. You can set this aside momentarily. I will 
refer to the counts individually, and read the 
indictment, the exact language. You will find when I 
read the indictment that this is the nub of it, it is 
a summary of what is set forth. 

But at the outset, we must recognise three Mil- 
defined areas of service and endeavor and obligation 
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UP ' ' * k • dourt 


iii a jury trial. 


First, we have 


lavyv.r*. This is called an 


adversary proceedings. Parties contest over an issae, 
and t..e 1 i./yers are adversaries. They represent 
clients. They are partia" . They are wound up and 
oound up with their client's position. Mr. Bergman, 
r.o less than Mr. Scnacher. has a client. And they both 
relieve in their client's cause, and they are sealous, 
and that's tne way it should be, the theory beinq, two 
lawyers ot comcarable ability contest over an issue, 
and the evidence i3 developed during the trial for the 
■jury to see. It has worked pretty well over the few 
hundred jars of Anglo American experience in adversary 
proceedings. It is not co in all countries. But in 
this country we feel it is a good method of producing 
one evidence so that the jury may look through it and 
iciJt out tr.e truth. 

And that's the duty of the jury, to find out 
th - trutr. here. 

r,f course, tnere s a significant difference 
^ ;;.c a.'-- relationship between the 

-t and ;ury te tr.e tr.al. The Court and jury are 
ir.'arcial, dispassionate, objective. Both the Court an 
- • . - tms c’5c v nn the same attitude. W<a are 
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removed from the personal interest that the lawyers bee 
to the issues in the case. I am disinterested on the 
matters that involve the law, and so is the jury — Z 
shouldn't say disinterested — : objective, because we 
are both interested in justice, we are objective in 
our approach, objective in the relationship that the 
jury bears to the issues of fact in the oase. 

Now, as between the Court and jury, there is, of 
course, a clear line of demarcation on what our duties 


and obligations are. Z recognise and respec t your 
authority as the judges of the facts. That means that 
you determine what happened. 

You, on tiie other hand, must recognise and 
respect my authority as the judge of the law. And whsth 
or not you approve or disapprove of how the law was 
enacted by the Congress, or how it is interpreted by me 
in ay instructions is immaterial. You must accept it. Zt 
would be Improper for you to decide that you don't like 
the law, and that you will fashion your own law. So 
you must accept the law as Z give it, and Z will accept 
your fact-finding, your ultimate verdict. Z have no 
opinion as to how you should decide the case. All Z 

9 

charge you is you must decide the facts fairly, based 
on the evidence alone, and the fair and reasonable 
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inferences to be drawn from the evidence* end tvmm 
bias* prejudice and sympathy. 

In every criminal case the ■‘if nlit la pr v - 

A * * 

,Ui *^ *° h® innocent* Th« defendant in thie eaee i 
preauned tc be Innocent of all the chargee in both 
indictment** "hat means that yv» met oonolnde at 


trmm of all 


outset that he is not guilty of each and 
the indictment* 


ilmda at the 


flharge ii 


Now, that conclusion remains with the defendant 
throughout the trial, a. f throughout year deliberations, 
and prevails unless the Government proves its case 
beyond s reasonable doubt. That means, if the Govern* 
meat has failad to prove its case beyond a reasonable 
doubt, then you must fird the defendant not guilty* 


That's what wa 


by the presumption of innooanos* 


It is a time-honored preemption in Anglo-American law* 
***** * reasonable doubt? A reasonable doubt 

is the kind of doubt a reasonable person would have afti 
weighing all the evidence* Zt is not some vague, 
speculative or imaginary doubt. It is not earns doubt 
***** arises from a disinclination to perform an unpleas- 
*°* £****• a reasonable doubt is a doubt based on reeaoa 
and common sense as arises from the evidenoe in this 


case* 


A reasonable doubt is the kind 
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of doubt that would cause a reasonable person to 
hesitate to act on in a natter of Importance* 

T'roof beyond a reasonable doubt is therefore 
proof of such a convincing character that you would be 
willing to rely upon it unhesitatingly in the most 
important of your own affairs. 

The Government's burden is not to prove the 
guilt of the defendant beyond all doubt. It is to 
prove the guilt of the defendant beyond a reasonable 
doubt. 

The Government'8 burden is not to prove to you 
that every bit of evidence offered during the trial is 
true beyond a reasonable doubt. The Government's burden 
Is to prove every essential element of the particular 
crime charged beyond a reasonable doubt. 

I w-11 Charge you later on what the elements are 
in each crime charged. Cut you must keep in nind that 
the defendant need not offer anv proof. The defendant 
has a right to rely en the failure of the Government to 
prove its case. 

^fhat is evidence? Evidence is the method the 
law uses to prove or disprove a fact. It is divided 
into two general classifications. We have direct 
evidence# indirect or circumstantial evidence. 
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I will give you an example that I haw uaa d 
repeatedly, and I think demonstrates the differ—as. 
Direct evidence is the testimony of what a wit—as 
saw or heard. 

Circumstantial evidence is a method by which 
the jury makes a reasonable inference based on cow—n 
sense and experience from established facts* 

Let us *«sume that you —re sitting here as a 

o 

jury in a personal injury case. Mrs. Smith is suing 
Mr. Jones for the injuries she said she suffered 
when Mr. Jones negligently drove his car and struck 
her. Let us assume that my Co urtr oom Deputy 
Mr. Adler and myself are potential witness— because 
on the particular day we were standing on s street 
corner at a stop sign and that Mrs. Smith claim ths 
defendant never stopped at the stop sign* but passed 
it and struck her. 

How, if we were stanc g *t the oorner and Mr* 
Adler had his hack to the stop sign and I —s facing 
the street and had the stop sign in view sad if X were 
called as a witness X would give direct testimony. 

I vould say, in effect, I was on ths cor—r with ny 
Courtroor. eputv and we ware talking about any number 
of thing- and I noticed :*r. Jo— s driving his 1974 
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white Cadillac at about 65 miles an hour and as he 
approached the corner, passed the sion and struck Mrs. 
Smith. 

The first thing you must do is identify the con¬ 
tested issue. Ilr. Jones says he stopped before he pro¬ 
ceeded past the stop sign. »!rs. Smith says. Oh, no, 
he passed the stop sign without stopping. That is the 
issue. That is where the parties are adversaries. I 
gave direct testimony when T said that I saw Mr. Jones 
driving his car at a rate of mile 3 an hour oast 
the stop sign without storming and strike Mrs. Smith. 
This is the direct testimony. 

(continued on next page) 
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Now, Mr. fuller cannot testify to the direct act 
of passing the stop sigi without stopping. But i* i* 
never tneless a competent witness. He can testify to 
the circumstantial fact? from which the jury may 
reasonably draw the inference that Mr. Jonas passed 
the stop sign without stopping. He might say: I was 
talking to the judge am within my peripheral vision 
there case a 1074 Cadillac and I later learned the 
driver was vx. Jones. 3 saw the car coming down at 
about 65 miles an hour ; nd aJout two or three seconds 

a 

later, after, after it lad traversed about 150 feet, I 
happened to turn to ny left and I saw Mr. Jones travel¬ 
ing at the same rate of speed and I saw him strike and 

knock down Mrs. Smith. 

7 think you will agree with me from those facts 
you might reasonably drew the inference that Mr. Jonss 
dr—/o his car past the top sign without stopping. 

are the circumstantial facts? Well, he 
vis driving his car at *.5 miles an hour. He traversed 
1" fee? in two or thro seconds. I think you will 
a - rec »_th no, you boliove those facts, you will 
cr .v; to the conclusion, you will draw a fair inference 
- . ! ::r. jer.c • passe.:? t e stop sign without stopping. 

t '.,ivo used the .erm “inferened* and used the ter 
-uav" In making a fair inference from the 
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circumstantial facts the jury has a discretion in dree¬ 
ing that conclusion* As to the other ex a mp le* where I 
spoke of the preemption of innocence* the lw requires 
you to draw that conclusion — and that conclusion 
prevails unless overcome by proof beyond a reasonable 
doubt to the contrary* to wit* the defendant* s guilt* 

If the Gover nment fails to bring in proof of 
guilt beyond that standard* proof beyond a reasonable 
doubt* then the presu sption prevails* 

What is evidence? Evidence is the sworn 
testimony of all the witnesses called regardless of 
who called the witnesses* as well as the exhibits that 
are actually narked in evidence* You my find inci¬ 
dentally that sane documents were marked for identifica¬ 
tion. They were not narked in evidence* Well* at east 
future you my ask for exhibits* If you ask for 

an exhibit marked only for identification* I can't send 
it in to you* It is not part of the case* It was 
identified with the witness' testimony so somebody who 
reads the testimony at a later date might know what 
the witness referred to* But the exhibits that are 
narked in evidence are a part of the record* 

I don't know whether counsel stipulated to any 
(continued on next page) 
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facta but if they did, of ooursa# that la part of the 
record. 

I think it la important far you to know what la 
not part of the record. The atatianta aade by 
counsel in both openings and m—s tlons are not part 
of the record. They serve a very useful purpose# and 
as Z explained to you, in sums* tion both lawyers 
argue the evidence. They offered argunmnt of 
exculpability and inculpability. Kr. Schacher cane 
before you and told you why the evidence showed the 
Government failed to prove its case beyond a roaeonabl 
doubt. 

On the other hand# Nr. Bergman came before you 
and argued that the evidence was sufficient to prove 
the defendant's guilt beyond a reasonable doubt. 

Again# they serve u» -hi purposes in focusing 
on the evidence# bringing the evidence to your 
attention, offering these theories. And you may not 
agree with anything either counsel has said or you 
may find that what the lawyers said makes ssnss and 
you aay consider it and nay even aocept it. Again# 
it ik all witmn your discretion. These are guides to 
lead tne jury to the truth. 

At times# Z sustained objections to questions 
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and you nay not speculate on what the answer might 
have been if the Court allowed the witness to answer. 
The idea being tliat I sustain objections as a natter 
of law. I said it nay not be answered. At tines, I 
said strike the answer or strike the testimony. 

As it is physically stricken from the record it nust 
be stricken from your mind or anory. The idea being 
it is not in the record. Consider only what is in the 
record. 

I night say at this point, during the trial Z, 
in making rulings, intended to convey no opinion as to 
how I felt about the case. I rule on these natters 
strictly as a natter of law. If I admonished one 
lawyer or another it is not because I have any opinion 
of the case and you should not in any way get the idea 
that I an favoring one side or the other when I make 
a ruling. At a specific tine it nay appear to you 
that I an favoring a specific side, but it has nothing 
to do with your consideration, it is a ruling I nust 
make. Sometimes I gave reasons and sometimes I said 
to the lawyer, "I don't want to hear argument." 

I don't even recall what I said because to me 
it is not material. It goes into lost recollection 
immediately after I rule because it is not important 
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anc "ou shouldn't attach any Importance to it. 

I don't recall hov manv questions I asked. 
asVeri a few. iTon't oav any special attention or 
attach anv special sionif icanc** to the questions I 


I 


i 


l 

>4 

1 


ashed. 'Then I ask a question it is because there is 
a confused area in my mir.i and in the hope that I 
might clear it up if it e cists in your mind. That's 
why I as’: the questions, ind that is the only purpose. 

The iurv is the sole judge of the credibility 
of the witnesses, "hat naans the helievability of the 
vit..asses. You have the obligation of scrutinizing the 
testimony aiven and the circumstances under which each 
witness testified and eve-v matter in evidence which 
i-enas to show whether a w tness is worthy of belief. 


You must consider »ach witness' intelligence, 

his motive and state of mind, his demeanor and manner 

while on the witness stand. You determine whether the 

witness avoided answering questions. You daterrains from 

what - ou saw of ;ho witne s, whether he was forthright 

ir. -is answers. Take into consideration the witness' 

awr. a .illtv to observe th matters as to which he has 

-i“ied, whether he shal have impressed you as 

r.aving ar. .-cur .ti recolli cticn of these matters. 

icr.sider f relation ear witness might bear to either 

A20S 
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side of the case; the manner in which each witness 
might be affected by the verdict; the extant to which, 
if at all, each witness is corroborated or contradicted. 

The law does not compel a defendant in a 
criminal case to take the witness stand anri testify. 

presumption of guilt may be raised and no 
unfavorable inference of any kind may be drawn in the 
failure of a defendant to testify. 

The defendant, as previously charged, may rely 
on the failure of the Government to prove its case. 

It would be improper for you to discuss the failure of 
the defendant to take the witness stand. 

The Government presented Mr. Louis Stoppiello. 
Now, Mr. Stoppiello said that he participated in the 
crime. Now that admission, in and of itself, may in no 
way be use-* as evidence against the defendant — the 
mere fact he said "I participated in the crime." 

But when he said, "I participated in the crime," he 
is classified as an accomplice. 

Now, Mr. Stoppiello is not incompetent to 
testify because he is an accomplice. On the contrary, 
the testimony of an accomplice, if believed by the 
jury to be true beyond a reasonable doubt, may be of 
sufficient weight to sustain a verdict of guilty, even 
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though not corroborated or supported by other evidence. 
However, the jury should keep In nind that such 
testimony is always to hr received with caution and 
weighed with great care. 

You should never convict a defendant upon the 
unsupported testimony of an alleged accomplice unless 
**• you believe that unsupported testimony to be true 
bevond a reasonable doubt. 

'’"here is also nror f that the defendant 
Stc-;oiello was convicted of a felony. In other words* 
a crime that carries a sentence of more than one year* 

Nov, Mr. ntonoiollo is not incompetent to 
testify because he was convicted of a felony* but 
again you nay take that into consideration in weighing 
his testimony. 

The Covernnent offers proof of both 
i..culpatorv anv! exculpatory statements* both as I 
recall, through the tapes and through Special Agent 

O'Connor. 

New, that doesn't lean they are inculpatory or 
th* / are exculpatory. Kx mlpatorv means a statement 
saving, in effect, I an i inocent* or tending to show 
it. Inculpatory statenen :s mean admissions of guilt* 
(continued ou next page) 
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Now, in determining whether you should consider 
either class of statements, you must first take into 
consideration all the circumstances under which those 
statements were made. The Government must prove beyond 
a reasonable doubt that the statements were knowingly, 
voluntarily, intentionally made. 

That means that the defendant knew what he was 

saying. 

The Government must prove beyond a reasonable 
doubt that before making the statements, the defendant 
was advised ofhis Constitutional rights and given 
warnings that the statements might be used against him; 
he was entitled to counsel, he had a right to remain 
silent and so forth. 

Take into consideration all the statements that 
were made and consider only those statements that were 
knowingly, voluntarily and intentionally made. Those 
statements should be examined with great care. 

Now, the Government said that — or claimed, or 
argued, that the exculpatory statements were shown to 
be false. I think Mr. Bergman argued that when he 
told Agent O'Connor that the defendant Stoppiello 
owed him four hundred dollars, that he was trying to 
say he is innocent of the crime — or any crime — but 
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th-s w,**? untrue. 

# 

Well, exculpatory statements later shovr. to be j. 
falso, mav shew a conscic usness of quilt. In other 
words, the law savs if s( neone knowingly and intentionally 
lien a'-'out something to try to show that he is innocenti 
and the proof in the oas* shows he lied, that the 
statement was false, ther takinq that false statement 
and .all the other circum* tances into consideration, the 
iury may find that he mare the false statement because 
he consciously, knowingly, felt he was quilty and that'a 
whv he made the 'alse sti tement. 

Normally, an innocent person does not find it 
ncVcessar** to rake up n fr lse story tending to show 
innocence. 

Put acain, you v/e^gh all the circumstances and 
you decide what weinht tc be given to a false statement 
that you find, or an excilpatory statement that you 
find was *alse, and you rive it whatever weight you 

think it deservos. 

"urninn to the in< ictnent, T first want to again 
advise you that the indie tnent ii no proof of the 
charge ir the indictment. While I read a count, don't 
t.-.’-.e that as or o ' of the charge, "he defendant 

I 

aiauded -.ot guilt to earn and every count in the 











1008 


1 !! 

2 I 

3 

4 i 

5 i 

I 

I 

6 

7 

8 

I 

’ll 

10 

11 I 

I 

12 

13 

14 

15 

I 

16 

17 

18 

19 I 

20 

21 ! 

i 

i 

22 ; 

23 

24 

25 


Charge of the Court 

indictment and the Government must prove its case 
beyond a reasonable doubt, separate and apart from 
the statement in the count. 

I will first turn to the indictment 72 CR 857. 
Before I do that, I will read the statute upon which 
the charge is based. 

Now, what is a crime is defined by the 
Congress. In every felony, the crime consists o.. 
two major elements* the mens rea which is the Latin 
phrase for criminal intent, and proscribed conduct. 
Within the proscribed conduct, you maw find additional 
elements that comprise the element of proscribed 
conduct. But the Government must prove both criminal 
intent and proscribed conduct. 

Now, I am going to read Section 894, or at 
least a pertinent part of it, upon which the three 
counts in the indictment are based. 

894 says "Whoever knowingly participates in 
any way in the use of an extortionate means to 
collect or attempt to collect any extension of credit 
is guilty o’ a crime under 894." 

Now, there are some definitions because legal 
terms used are not the terms used in everydav commerce. 

"Extension of credit" usually means a loan or 
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extension of the loan* The definitions are contained 
in the prior section, it says, in Section 891 
Subdivision 1, "To extend credit, neons to nake or nss 
any loan, or to enter into any agr e em en t tacit or 
expressed —" tacit means where the parties understand 
what it is without saying so in so many words — 
"Whereby the repayment or satisfaction of any debt or 
claim where acknowledged or disputed, valid or invalid 
and however arising, may or will be deferred." 

In common parlance, an extension of credit means 
a loan, a debt, an obligation* 

Subdivision 6, defining extortionate meanst 

"An extortionate extension of credit is any 
extension of credit with respect to which it is the 
understanding of the creditor and the debtor at the 
tine it is made, that delay in making repayment or 
failure to make repayment, could result in the use of 
violence." 

7i "An extortionate means is any naans which 
involves the use or an express or implicit threat 
of use of violence." 

Now, there was evidence in the case about vig, 
about: :-*ce, descriptions of shy locking and loan 
sharking. That’s only pertinent to the motive, the 
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reason that violence or a threat of violence is used. 
But the crime charged is not usury, it is not 
shylocking, it is not loan sharking. In a legitimate 
non-usurious loan, someone using violence or a threat 
of violence, could also be charged in the section. 

j 

Youmust keep in mind the defendant is not here 
charged with excessive interest. I say, it is in the 
case only because the Government is trying to show 
— whether it does or not, is entirely up to you — 
the reason for the use of extortionate means, and 
suggesting to you that because it was an illegal loan, 

the defendant could not resort to the courts to collect i 

I 

. 

it. That's only the Government's suggestion. And 
you decide whether it is so or not. 

j 

The point I want to make to you is this defendant 
is not here because he charged excessive interest o.« 
th6se loans. And if that is all the Government has 
proved, find the defendant not guilty. 

Now, count one, and here you may refer to the 
memorandum of verdict, the indictment chargest 

"On or about the fifteenth of June, 1972, within 
the Eastern District of New York, the defendant 
Joseph P. Mauro, did knowingly —" 

Now there is the criminal element — 


A-212 











Charge of the Court 


1011 


•Did knowingly —" that la criminal intent — 

"Uae extortionate means within the meaning 
of Section 891 (7) of Title 18, Urflted States 
Code, to attempt to collect from Louis Stoppiello 
a debtor, an extension of credit, to wit 
the defendant Joseph M. Mauro did expressly 
and implicitly threaten the person of the said 
Louis Stoppiello with the use of violence and 
other criminal means*" 

That is alleged to be a violation of Title 18, 
United States Code, Section 894 (a)• 

Now, the Government must prove beyond a 
reasonable doubt all the following essential elements 
o£ the crime in order for you to find the defendant 
guilty of count 1 of 72 CR 857 « One, that the loan 
was made — and whether or not the amount of the loan 
is in dispute is immaterial; two, that the accused 
knowingly made threats of physical harm to Louis 
Stoppiello, three, that such threats were made. A, to 
collect or attempt to collect the loan? or B, to 
punish Mr. Stoppiello for non-payment of the loan. 

Now, the threats must be shown to have been made 
bv the defendant knowingly. The Government must prove 
beyond a reasonable doubt, that the defendant was aware 
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of tt » purpose of the threats, that the threats of 
bodily harm were made with intent to instill fear of 
bodily harm on Louis Stoppiello, for the purpose of 
collecting the debt. The fear mist arise from the 
willful knowing conduct of the defendant, Joseph Mauro, 
rather than from some mere temperamental timidity of the 

I 

debtor. It mist be the emotional reaction of a reason¬ 
able debtor to the knowing threats made by the defen¬ 
dant Joseph Mauro. The Government must show that 
lAuis Stoppiello was in fear, and those fears were the ! 
fears of a reasonable man. 

Now, count two —- I will read both count two 
and three because the Government charges threats were 
made on different, two different days, and they are 
separate times alleged, but the elements are exactly 
the same. The only difference being the date. 

Count twoi "On or about the 28th day of June, 
1972, within the Eastern District of New York, the 
defendant Joseph M. Mauro, did knowingly use extortion¬ 
ate means within the meaning of Section 891 (7) of 
Title 18, United States Code, to attempt to collect 
from Louis Stoppiello, a debtor an extension of 
credit, to wit, the defendant Joseph M. Mauro, did 
expressly and implicitly threaten to the person of 
the said Louis Stoppiello with the use of violence and 
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other criminal naans, in violation of Title 18, 
United States Code, Section 894 (a) 


Count three: 


"On or about the twelfth day of July, 1972, 
within the Eastern District of New York, s 
the defendant, Joseph M* Mauro, did knowingly 


lng of 


use extortionate means within the 


Section 891 (7), of Title 18, United States 
Code, to attempt to collect from Louis 
Stoppiello, a debtor, an extension of credit, 
to wit,.the defendant Joseph M. Mauro, did 
expressly and inplidtly threaten the person 
of the said Louis Stoppiello with the use of 
violence and other criminal means in violation 
of Title 18 United States Code, Section 894 (a) 
Again, the essential element of the crime charge) 
which the Government must prove beyond a reasonable 
doubt to counts two and three of 72 Cr 857 are: 


one, that a loan was made; two, that the accused 
knowingly made threats of physical harm to the debtor i 
three, that such threats were made. A, to collect or 
attempt to col.ect the loan? or B, to punish the 
debtor for non-repayment of the loan* 

Counts one, two and three, of 72 Cr 858, charge 


) 
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10 
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14 
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16 

17 

18 
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21 
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23 
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the defendant with knowingly possessing the five 
hundred counterfeit bills or alleged counterfeit bills. 

Count one charges possession. Count two charges 
a delivery and transfer of the sane five hundred 
counterfeit bills. 

And count three charges the transfer and delivery 


of the bills, ten bills, between October 1, 1971 and 
December 30, 1971. 


Those are the ten bills that Mr. Stoppiello 
testified, as I recall, he received from the defendant 
Mauro, and that he gave to Special Agent Michael Reilly 
on two separate occasions while he was in the hospital. 
Fight bills, I think, on December 10, and two bills 
later that month, December 30 or 31. 

Incidentally, when I give you ray recollection 
of the evidence, dont take it for the Gospel truth, 
because my memory is no better than yours, but that's 
the way I remember it. 

Those cure the three separate counts involved 
in the possession and transfer of counterfeit money. 

Now, I will read Section 472 of Title 18. 

It sayss "Whoever with intent to defraud keeps in 

possession or conceals any falsely made, forged 
counterfeit or altered obligation, is guilty 




i 
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of a crime under 472." 

You will note that the language in the ooa it 

i 

is close to the language of the statute. 

It chargest 

"On or about the fourth day of January, 1972, 
within the Eastern District of New York, the 
defendant Joseph M. Mauro, with the intent to 
defraud, did possess and conceal approximately 
five hundred counterfeit ten dollar United 
States Federal Reserve notes, bearing various 
serial numbers, one of which was serial number 
R77046377A, knowing the same to be forged and 
counterfeited, in violation of Title 18, United 
States Code, Section 472.• 

The essential elements of the crime charged 
in count one of 72 CR 858 ares 
One, the act of possession or conDealing five 
hundred falsely made forged and counterfeited ten dollar 
United States Federal Reserve notesf two, possession 
and concealing the said counterfeit notes knowingly 
wicn intent to defraud. 

In other words, tha Government must prove that 
the defendant knew that tie five hundred notes or 
any portion of them were counterfeit forged and falsely 
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3 
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7 ii 
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made. And that he possessed those notes with 

v 

intent to defraud. 

"Intent to defraud#" wans to act wilfully and 
with specific intent to deceive or cheat — ordinarily 
for the pur po s e of causing financial loss to anyone 

I 

or bringing some financial gain to oneself. 

Now# the Government doesn't have to prove that 

anyone actually lost noney. The Government east prove j 

| 

that the possession was with the intent to cheat 

I 

somebody. 

j 

When we talk about possession# we have two 
types of possession. One# we call actual possession 
and the other# constructive possession. 

Actual possession means actual physical control 
over the thing possessed. Constructive possession 
means having the pow e r to control# to give away, to 

I 

destroy# or do anything — though' not in actual physical 

I 

control. 

j 

(Continued on next page.) 
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In other words, I have my glasses in actual 
possession (indicating) and even if they mmrm is 
chambers, I have power over them, I could have wj 
courtroom deputy get thesi for me. 

If, however, they were with my optometrist I 
would have constructive possession, he would have 
actual possession. I have the right to get them from 
him, I have the right to do with them aa I will. 

The Government doesn't have to prove actual 
possession, it can prove constructive possession. 

The Government may prove actual or physical possessios, 
which possession can be single or joint. One may 
possess it holding it for both* the Government say 
prove that possession was jointly with the defendant. 

I will read counts 2 and 3, because they both 
charge a violation of the sasw section. They charge 
the transfer and delivery of "falsely made, forged 
and counterfeited Ten Dollar United States Federal 
Reserve Notes," in count 2 and in count 3 possession 
of suet notes. 

| 

Count 2 s 

"On or about the fourth day of January 

i 

1972, within the Eastern District of New York, | 

i 

the defendant Joseph M. Mauro, wilfully, and 
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2 i 

j 

knowingly" — 


3 

And there again, it is the criminal intent 


4 

which must be proved — 


5 

"Did transfer and deliver approximately five 


6 

hundred falsely made, forged and counterfeited 


7 

! ! 

Ten Dollar United States Federal Reserve Notes, 


8 

bearing various serial numbers, of which one 


9 i 

was serial number B77046377A, with the intent 


10 

that the aforesaid notes be passed, published 


11 

and used as true and genuine." 


12 

This is in violation of Title 18, United States 


13 

Code Section 473. 


14 

Count Three i 


15 

"On or about and between the first day of Octobef 


16 

1971 and the 30th day of December, 1971, both 


17 

dates being approximate and inclusive, Within 


18 

the Eastern District of New York, the defendant. 

: 

19 

Joseph M. Mauro, wilfully and knowingly did 

1 


20 

transfer and deliver ten United States Federal 

| 

21 

Reserve notes, bearing serial numbers B62096377A, 

1 

B77046242A and B77046377A, with the intent that 


22 


23 

the aforesaid notes be passed published and 


24 

used as true and genuine." 


25 

Section 473 of Title 18 defines the crime as 
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ll 


follows: 

"Whoever transfers or delivers any false, forged, 
counterfeited or altered obligation or other 
security of the United States" 

Commits a violation of the Section. 

I charge vou that a Ten Dollar Federal Reserve 
Note is an obligation of the United States. 

"he Government must prove beyond a reasonable 
doubt in order for you to find the defendant guilty 
of the crines charged in count two and three of 72-CR-8S8: 

One: The act of transferring and delivering 
in Count two five hundred falsely made, forged and 
counterfeited Ten Dollar Federal Reserve Notes, and 
in Count Three, Ten falsely made, forged and counterfeited 
United States Ten Dollar Federal Reserve Notes. 

Two: Transferring and delivering the said 
notes with intent that they be passed, published and 
used as true and genuine. 

There is the criminal intent: The Government 
rust prove that the inter t was to pass them into the 
general stream of currencv and represent the bills as 
ge .uine nor.ev. 

Tne Government must prove bevond a reasonable 
doubt that the defendant knew that the notes were 
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himself in some way with the criminal venture, and 

i 

wilfully participate in it as he would in aomethiag 
he wishes to bring about. 

You of course, may not find the defendant guilty 
of aiding arid abetting unless the crime was c ommitted. 

Now, I have got about, well, probably 15 or 
20 minutes more. If any of you are tired or bored, 

I am willing to call a short recess, and call you back. 

Would you like to take a short recess, or can 
you go it? 

I saw one or two say. Go ahead, so I will do it* 

It is very difficult to sit by the hour just listening, 
and I recognize that. 

Now, Count four in the 72—CR-858, is a concept 
separate and apart from all the other crimes that I 
just charged you in 72—CR—857, or in the first three 
crimes of 72—CR—858. 

What the Congress says is a crime is the 
understanding, is the agreement to conwit a crime, so 
even if the crime is never consult ted, the Congress said 
it is still a crime, that is, if two or more persons 
participate ir. what we call an unlawful conspiracy and 
the Government proves an overt act, and that is the 
difference between aidinc and abetting and conspiracy. | 
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If you recall I spoke about aiding and 
abetting and I said. If you find the crime had not 
been committed, in other words if the counterfeiting 
substantive crime had not been committed, you may not j 
find the defendant guilty. The aiding and abetting 
only refers to the counterfeiting crimes charged in 

j 

858 and the conspiracy refers only to the crimes of 
possessing and delivering counterfeit money. When I 
charged that the defendant may be found guilty of 
aiding and abetting, I said. But he can only be found | 
guilty of aiding and abetting if the crime was com¬ 
pleted, if somebody committed it. 

I 

In other words, if you find that Louis Stoppieijio 
actually committed the crime and you find under my 
charge that the defendant aided and abetted in the 
commission of that crime, then the defendant Mauro, 
would be guilty of the crime. If you find that 
Stoppiello did not commit the crime, then the de- 

j 

fendant could not be held criminally liable for 
aiding and abetting because it is the aiding and 
abetting of a completed crime. 

Conspiracy, in theory, at least, is the agreement, 

J 

it is the understanding and that is what the Congress 
says is a crime. They must go a little further than just 


A-224 








Charge of t>.« Court 


1023 


talking, as I explained to you, there must be an overt 
act? but the crime contemplated need not be oaepleted 
in order for it to be a crime. 

I will read the Section first, and it ia known 
as the conspiracy section. 

Se ;tion 371 is cantioned, "Conspiracy to cxxneit 
an offense, or to defraud the United States." 

(Continued on next page.) 
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"If two or more persons conspire, either to 


commit any offense against the T ’nited States or 


4 

to defraud the United States end one or rare 


5 

of such persons do anv act to effect the object 


6 

of the conspiracv" the crime is completed, the 


. 

7 

\ 

conspiracy statute is violated. 


8 

So a conspiracy is a combination of two or more 


9 1 

persons organize*! to accomplish an unlawful objective. 


10 

Conspiracy is a kind of partnership in criminal purposes 


u 

and in which, one member becomes the agent of the other. 


12 

j 

The gist of the offense again is the combination 


13 

or agreement to violate the law. 

j 

14 

The mere similarity of conduct, the mere fact 

I 

15 

that the parties associated with each other, the mere 


16 

fact that they talked and thev had mutual interests, doe 

1 

P 

, 

17 

not necessarily establish the existence of the conspiracy. 

i 

18 

Howover, the evidence in the case need not show that 

i 

1 

19 

the parties -- and the parties here charged are the 

) 

I 

20 

defendant Joseph M. Mauro and T.ouis J. ^toppiello — 

1 

21 

need not show that they entered into anv express or 

| 

| 

22 

formal agreement or that they directlv or by words. 

1 

23 

or in writing, stated between themselves what their 


24 

objective or purpose was to be or the details or the 


25 

means through which the objective or purpose was to be 
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2 

l] 

accompli shod, what the evidence in the case most ahow 

1 

sj 



3 j 

beyond a reaaonable doubt ie that they In way or ; 




4 J 

through soae contrivance? positively or paaaleely 

1 

u 



5 

came to some understanding to try to aoooeplish a 

n 

1 



6 

common and unlawful plan. 

l 

1 



7 i 

Now, coming to the fourth count in the indict»i 

; 



a i 

-On or about and between the first day of Octol. 

“*« 

[ 


i 

9 1 

10 || 

il 

ii !i 

1971, and the fourth day of January, 1972, witl 
the Eastern District of New York, the defendant 

in 

i 

| 

r 


Joseph N. Mauro and Louis J. Stoppiello, not 


1 


i 

J 

named herein as a defendant, did unlawfully. 




13 !l 

knowingly, wilfully and feloniously conspire. 


i ■ 


!! 

I 

14 

combine, confederate and agree together *th 




15 

each other to violate Title 18, United States 




16 i 

code. Section 472, in that they did, with Intel 

t 



il 

f* 

17 '! 

to defraud, agree to possess, conceal and sell 




>1 

18 

falsely made, forged, counterfeited and altera* 

<i 



19 

obligations anc securities of the United state 




2G j| 

knowing the same to be falsely made, forged. 





counterfeited and altered. 




- - 

•In furtherance of and for the purpose of 




23 

e f,«cting th. obj.ct of th. aforanld eon.plr. 

tfy. 



il 

24 ;; 

the defendant Joseph M. Mauro, ooamltted the 




■>5 \ 

- 1 

followingi 

I 



i 

li 

M 

li 
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"Overt acts 

"On or about the fourth day of January# 1972# 
within the Eastern District of TJew York# the 
defendant Joseph M. Mauro, did meet with Louis 
Stoppiello and deliver to him approximately 
five hundred altered obligations and securities 
of the United States." 

In violation of Title 18# United States Code, 
Section 371. 

The government must prove beyond a reasonable 
doubt that the conspiracy described in the indictment 
was wilfully formed, and was existing at or about the 
time alleged. 

In other words, the government must prove beyond 
a reasonable doubt, that Mr. Mauro and Mr. Stoppiello 
in their discussions conducted those discussions with 
specific intent to enter into a criminal conspiracy 
and that they knew they were violating the law when 
they were doing and talking about the things that ttev 

• I 

were doing and talking about. 

Two: That the accused wilfully became a member 

of the conspiracy, that is, that this defendant entered 
into this understanding, knowing that it was a violation 
of law, and entered into it with the intent that what 


1026 
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In determining Whether the defendant knowingly 


and wilfully entered into the conspiracy, you must 
consider only the testimony of what the defendant said 
or did. Mr. Stoppiello'r, description of what he did 
can not be considered to determine what Mr. Mauro did. 

P.ut Mr. Stoppiello's testimony as to what this 
defendant said and did, the case, the adsdesions, if 
you believe the testimony — and that again, is solely 
up to you — may be considered to determine whether he 
entered into the conspiracy, if there were one, 
wi’fully. 

Of course the Government charges Mr. Stoppiello 
and Mr. Mauro, two persons, with entering into a 
conspiracy. You must have at least two, so if you find 
that only one decided he would enter into a conspiracy, 
you cannot have a violation of this section. 

The conspiracy consists of two or more? both 


have to understand and come to some tacit agreement. 

Third, the Government must prove that ona of these 
conspirators thereafter, knowingly committed at least 
one — I will modify that* That the conspirators knowicgly 
committed the overt act charged in the indictment. 

The Government must prove that this happened* 


i 


A 229 






Charge of the Court 


1028 


That on or about January 4, 1972, Joseph Mauro 

I 

mot with Louis Stopplello and Joseph Mauro delivered 

j 

to him approximately five hundred altered obligations 
and securities of the United States, and that the 
overt act alleged in the indictment was knowingly done, ! 
in other words, they were aware that it was counterfeit 
money and was done in furtherance of the objective 

a I 

or purpose of the conspiracy, which was to possess anc j 
conceal falsely made United States Federal Reserve Note?, 
Ten Dollar Notes. 

Now, you will shortly be excused from the 
courtroom to deliberate on the matter, and that means 
going over the evidence, exchanging views with your 

I 

associate jurors, with a view to arriving at a 
unanimous verdict. 

The verdict does not become the verdict of the 
case or of a count In the indictment unless all the 
jurors agree. 

Now, if you wish, you may report when you arrive 
on a unanimous verdict as to any count in either 

I 

i 

indictment; that is your choice, or you may wait until 
you arrive at all the verdicts. 

nut give each count your serious consideration. 
Mow, during your deliberations, yc^ will have 
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reason to communicate with the Court, you will do that 

through your Foreman. If you went to hear any t*«tlu|# 

li 

just write a note and say. We would like to hear the 
testimony of so**and—so. If you would like to hear 
the tapes, that will be done in open Court, because tfc* 

equipment is here. 

If you want to see any of the exhibits, just 
write a note and say, "We would like to see all the 
exhibits", and I will send ell the exhibits in. 

If you want to see a particular exhibit, say 

you want to see a particular exhibit. 

do not tell me during your deliberations, h <m 
you stand at any time, do not tell me you are six to 


six, ten to two, eleven to one, I amnot interested in 


that. 


When you have a verdict, then say. We have a 
verdict. Do not tell me what the verdict is. 9he 
first time you report the wardlot is When, after I 
receive a note, I call you hack into court and ask 
the Foreman to stand. I will say, I have your note, 

I received your note saying that you have arrived at 

• verdict. In effect I will says 

in united States of America against Joseph Mauro, 

„ to count on.. do you find th. dnfondnnt, guilt. 
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or not guilty? 

And vou will tell ne. 

I will gt down ns to every count that there is 
in that way, and that will become the verdict in 
this case, when it is recorded by the reporter. 

| 

So don't tell me what the verdict is before 

I 

or how you stand. 

I said that the "jurors have an obligation of 
discussing the evidence with a view to arriving at 
a unanimous verdict. It would be improper for a juror 
to be intransigent and stubbornly to refuse to talk 
to his fellow jurors: It is a violation of veur duty. 
The jury process is a deliberating process. It is 
wrong for a juror to come in and say. Well, I feel j 

this way about the case and I don't want to talk to you^ 
When the eleven jurors cone around to nv wav of thinking 
let ne know. It is wrong. 

! 

It is equally wrong for any jxiror to abandon 
his obligation and say. Well, I never argue with anyone * 
you know, anything you want ne to do is all right with 

I 

ne. That is wronq, too. 

"he verdict of the jurv i3 the considered 
determination of twelve jurors arriving at a unanimous j 
verdict. 
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Now, at this tine, I will excuse you and I will 
talk to the lawyers for a few minutes and I will them 
call you back into the courtroom. 

Don't start your deliberations yet. 

(At this point, the jury left the courtroom.) 

(Continued on next page.) 



I 

I 


A 233 



ONLY COPY AVAILABL 































1 1W CT 


9 7 


STATE OF NEW YORK ) 


: SS! 


COUNTY OF RICHMOND ) 


ROBERT BAILEY, being duly sworn, deposes and says, that deponent is not a party 
to the action, is over 18 years of age and resides at 286 Richmond Avenue. Staten Island. 
N.Y. 10302. That on the .rV day of deponent ,he 

within ]r upon Pu{ ^ 


attomey(s) for ( ' 

""1 cT 7 ^* /) ^ 

in this action, at - (J 

Q f^y ' 

the address designated by said attomey(s) for that purpose by depositing 3 true cotues <>l 
same enclosed in a postpaid properly addressed wrapper, in an official depository under 
the exclusive care and custody of the United States post office department within the 

State of New York. ^ ^ 



ROBERT BAILEY 


Sworn to bef 





WILLIAM BAILEY 
Notary Public, State of New York 
No. 43-0132945 
Qualified in Richmond County 
Commission Expires March 30, 1976 
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